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1 Background 

1.1 About BEST 

1. The Municipal Corporation of Greater Mumbai  is  a Municipal Corporation,  duly 

constituted under the Mumbai Municipal Corporation Act, 1888. The Municipal Corporation 

of Greater Mumbai is also a local authority under Part IX A of the constitution of India. The 

Municipal Corporation of Greater Mumbai, under the provisions of the Mumbai Municipal 

Corporation Act, 1888, has an Undertaking known as the Brihanmumbai Electric Supply and 

Transport Undertaking (of the Municipal Corporation of Greater Mumbai) [hereinafter 

referred to; for sake of brevity, as "BEST"]. BEST, as such, is a statutory Undertaking of a 

local authority. 

2. BEST is a Municipal/public utility, which has been and is providing two essential services in 

the City of Mumbai, namely, (i) mass public transportation in the City of Mumbai as well as 

its extended suburbs, and (ii) distribution or supply of electricity in the Island City of 

Mumbai (i.e., the area from Colaba up to Mahim and Sion). 

3. BEST is a "distribution licensee" under the present Electricity Act, 2003. BEST, under the 

Maharashtra Electricity Regulatory Commission (Specific Conditions of Distribution 

License applicable to Brihanmumbai Electric Supply & Transport authorized and required to 

distribute or supply the electricity in the area of supply specified therein, in accordance with 

the provisions of the Electricity Act, 2003. 

4. BEST, being a statutory Undertaking of the Municipal Corporation of Greater Mumbai is 

also encompassed by the definition of a "Local Authority" under Section 2(41) of the 

Electricity Act, 2003 

5. Brihanmumbai Electric Supply & Transport Undertaking, (hereinafter referred to as the 

“BEST”), a Distribution Licensee (DL) supplying electricity in the island city of Mumbai 

consumers, is hereby submitting this Resource Adequacy (RA) Plan under Regulation 5.4, 

14.2, 15.5, 16.3, 17.4 and 21.3  of the MERC Resource Adequacy Regulations, 2024 in the 

matter of approval of demand forecasts along with Medium-Term Distribution Resource   

Adequacy   Plan (MT-DRAP), Short-Term   Distribution   Resource Adequacy Plan (ST-

DRAP) and power procurement plan 

1.2 Historical Background of Regulatory Proceedings 

6. Hon’ble Commission has notified MERC (Framework for Resource Adequacy) Regulations, 

2024 to enable the implementation of Resource Adequacy framework by Guidelines issued 

by Central Electricity Authority (CEA) outlining a mechanism for planning of generation 

and  transmission  resources  for reliably meeting the projected demand while maintaining 

reliability standards and optimum generation mix.  It specifies mechanism for demand 

assessment and forecasting, generation resource planning, procurement planning, and 

monitoring & compliance. 
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7. As per second proviso to Regulation 1.3 of MERC Resource Adequacy Regulations, 

Hon’ble Commission has notified timelines to be followed for FY 2024-25, vide its 

notification dated 03rd July 2024. In the timeline Hon’ble Commission has considered that 

Central Electricity Authority (CEA) has not yet notified/approved National level RA plan 

with specification of reliability indices for Planning Reserve Margin (PRM), Loss of Load 

Probability (LOLP), Normalized Energy Not Served (NENS) for national/state level, it is 

envisaged that there could be some delays in development of RA plans by the 

utilities/stakeholders at state level. The detailed timelines for submission of MT-DRAP/ST-

DRAP along with associated activities for implementation of the Resource Adequacy 

Framework as approved by Hon’ble Commission is tabulated below: 

 

Timeline for actions and submissions by stakeholders as per MERC notification dt 03 July 
 

Description of Activities Timeline for Submission 

DLs to submit the category wise consumption data of pervious 

FYs to State Transmission Utility (STU)/ Maharashtra State 

Load Dispatch Center (MSLDC) 

 

 
 

14 August 2024 

DLs to submit ST and MT demand forecasts to MSLDC 

MSLDC to submit State-level forecasts to CEA/ RLDC/NLDC As per CEA/NLDC 

DLs to submit ST-DRAP and MT-DRAP to the Commission 30 September 2024 

STU/MSLDC to communicate aggregated State-shortfall to the 

Commission 

 

15 October 2024 

The Commission to approve ST-DRAP and MT-DRAP 31 October 2024 

DLs to contract capacities for shortfall/surplus management 31 December 2024 

DLs to submit updated Annual Rolling Plan to STU/MSLDC 31 January 2025 

STU/MSLDC to submit Aggregate State level Annual Rolling 

Plan to NLDC 

 

As per NLDC 
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8. Regulation 6.1 of the MERC Resource Adequacy Regulations, 2024 provides a list of 

information to be provided by DL as part of short-term, medium-term and long-term demand 

assessment. Further as per Regulation 6.4, DL has also to determine the load forecast for 

each consumer category for which Hon’ble Commission has determined separate retail 

tariff. BEST has already submitted the required data as per Annexure-I of the Regulations 

on 14th August 2024 and 18th September 2024 as per the above timeline to MSLDC. 

9. Further as per Regulation 12.4 of MERC Resource Adequacy Regulations, 2024, DLs are 

required to develop and submit MT-DRAP and ST-DRAP to Hon’ble Commission with a 

copy of the same to SLDC. Accordingly, BEST has submitted MT- DRAP and ST-DRAP 

for due approval of Hon’ble Commission on 30
th

 September 2024.  BEST also submitted its 

power procurement plan as per Regulations 15.5 of MERC Resource Adequacy Regulations, 

2024 to Hon’ble Commission for seeking approval for generation resource mix and also 

procurement strategy in long-term, medium-term, and short-term horizon.  

10. Subsequently, Central Electricity Authority (CEA) vide letter bearing no. CEA-PL-11-

37/20/2024-IRP/237dated  28th October 2024 provided Resource Adequacy Report carried 

out for BEST. However, till then BEST had submitted its Resource Adequacy Report to 

Hon’ble Commission and the CEA report didn’t included assumption for demand estimation 

and generation capacity considered in adequate details. Hence BEST didn’t proposed any 

changes in Resource Adequacy Report submitted on 30th September 2024. 

11. Further Hon’ble Commission vide its letter no. MERC/RA/2024-25/0691 dated 18th 

November 2024 examined Resource Adequacy Plan submitted by BEST on 30th September 

2024 vide letter  no. CER/PP/56/2024. In the said letter Hon’ble Commission provided its 

observation on the RA plan submitted by BEST in Annexure-I accompanying the letter. The 

RA plan submitted by BEST was found to be compliant with all the provisions of the MERC 

Framework for Resource Adequacy Regulations, 2024.  

12. Additionally in the said letter, Hon’ble Commission highlighted that as per Regulation 10.3 

of MERC Resource Adequacy Regulations, 2024 contribution of Capacity Credit (CC)  

factor for the RE sources as specified by Central Electricity Authority (CEA) or MERC 

itself. Hon’ble Commissioned provided reference of “Discussion Paper on Methodology for 

Capacity Credit of Generation Sources and Coincident peak requirement of utilities under 

Resource Adequacy Framework” as issued by CEA vide letter dated 18th October 2024. The 

said discussion paper proposes a methodology that considers the 80th percentile of the top 

5% of coincident demand values. Hon’ble Commission has suggested that distributed 

licensees should revisit the RA plan as per methodology specified by CEA in its Discussion 

Paper. 

13. In its reply, to the said letter by Hon’ble Commission, BEST submitted that methodologies 

as specified in discussion paper are currently at the discussion stage and not notified, 

therefore and it is subjected to change based on comments by stakeholders. BEST also 

highlighted that that the methodologies referenced MERC Resource Adequacy Regulations 
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2024 and guidelines issued by CEA differ from those in the discussion paper. Accordingly, 

BEST requested Hon’ble Commission that until methodologies specified in discussion paper 

are finalized and incorporated into the regulatory framework, the RA plan as already 

submitted by BEST on 30th September 2024 should be considered as it is in alignment with 

the prevailing regulations and guidelines, ensuring consistency and adherence to established 

procedures 

14. Hon’ble Commission has further directed BEST to submit revised RA plan vide its letter 

dated 26
th

 December 2024 as part of data gaps in Case No. 207 of 2024 regarding MYT 

Petition by BEST for FY 2025-26 to FY 2029-30. Accordingly BEST is submitting revised 

RA plan considering FY 2024-25 as base year and factoring revised 

commissioning/retirement schedule of generating plant having PPA with BEST. 

2 Demand Forecast for FY 2025-26 to FY 2034-35 
 

15. As per Regulation 6.2 of MERC Resource Adequacy Regulations, 2024 Distribution 

licensee are responsible for the assessment and forecasting of demand (MW) and energy 

(MWh) for short- and medium-term and peak/off-peak demand (MW) for long-term within 

its own control area including partial open access consumers. Further, as per Regulation 6.3 

and 6.4 of the aforementioned Regulations, the distribution licensee should also provide 

category wise consumption data and assessed consumption data of class of consumers such 

as agricultural, domestic etc. to various agencies such as MSLDC and/or STU for purpose of 

state level demand forecasts. BEST would like to submit that in line with the said 

Regulations it submitted the information to MSLDC on 14th August 2024 and 18th 

September, 2024. However, it has now revised the demand projections based on 8 months 

actual data of FY 2024-25 (till November 2024). 

16. BEST analyzed its historic values of category-wise consumption. The historic consumption 

data was properly cleaned, which includes handling missing values, inconsistencies, outliers, 

etc. Specifically, BEST hasn’t considered consumption data of FY 2021 and FY 2022 as 

they were impacted by COVID lockdown. Different machine learning models were trained 

and tested on the dataset.  Mean Absolute Percentage Error (MAPE) methodology was used 

to check the performance of the tested models. Multi Linear Regression (MLR) model 

outperformed all other forecast models in accuracy and hence was used to forecast category 

wise consumption. 

17. As per MLR model annual energy requirement is predicted using several independent 

variables (inputs). These include meteorological factors like temperature and precipitation 

and economic factors like State Gross Domestic Product.  Additionally, lagged variables, 

representing past values of the variables, are utilized to incorporate the seasonality and 

cyclical patterns in the data. The future value of independent variables like temperature and 
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humidity was predicted using time series-based Auto-regressive integrated moving average 

(ARIMA). 

18. Further, as per Regulation 6.9 of MERC Resource Adequacy Regulations, 2024 BEST has 

additionally considered impact of policy interventions including promotion of Electric 

Vehicles (EVs) as well as Roof Top Solar (RTS) on demand forecasted for future years as 

per statistical model.  

19. Electric Vehicles. Based on historic growth in automobiles in Maharashtra, BEST has 

estimated the state’s automobile industry trajectory till 2035.  Further trajectory of EV sales 

penetration till 2035 has been made based on India’s EV sales growth.  The product of both 

these parameters has been used to determine total number of EVs (belonging to different 

categories such as E-buses, passenger vehicle, commercial vehicles etc.) on road in state for 

each year (till 2035). Further BEST has also calculated estimated trajectory of drive range 

(in kms) of each vehicle category based on increase in battery capacity till 2035. The total 

drive range thus calculated has been divided by assumed average daily run of each EV 

category to calculate daily charging demand for each vehicle category for each year till FY 

2035. This value has been further multiplied by projected number of EVs on road for 

respective year to arrive at total annual energy demand attributable to EV charging.  

20. BEST has also determined the demand profile of energy consumed by EV chargers 

pertaining to different EV categories. Initially it has been assumed that 80% of charging for 

all EVs across categories would happen during nighttime. As daytime most of the vehicles 

are operating and also due to lack of charging infra. However, as time of day tariff becomes 

popular due to increase in solar power ingress, more and more EV would opt for charging 

during daytime when tariff would be cheaper due to abundance of solar.  The transition in 

charging pattern between FY 25 to FY 30 is tabulated below: 

Table 1 Transition in EV charging profile 

EV Category 

FY 25 FY 30 

Night Charging Day Charging Night Charging Day Charging 

Passenger 

Vehicles 
80% 20% 30% 70% 

Commercial 

Vehicles 
80% 20% 60% 40% 

Buses  50% 50% 50% 50% 

3 Wheelers 80% 20% 40% 60% 

2 Wheelers 80% 20% 30% 70% 
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21. Solar Rooftop: The RTS installation is expected to grow at the same CAGR (0.9%) as the 

model forecast for growth in demand from FY26. BEST has assumed RTS Capacity 

Utilization Factor (CUF) as 18% to estimate power generated by RTS. Further the 

generation profile has been considered as per solar generation profile of Mumbai. 

22. Demand Forecast: The hourly demand profile of FY 25 serves as the base profile for 

projecting slot-wise demand. Using the base profile and annual demand/peak demand 

derived from the model, hourly load profiles from FY26 to FY35 are created using suitable 

scaling techniques. Further, the impact of EV and RTS have been considered separately. As 

per Regulation 6.15 of MERC Resource Adequacy Regulations, 2024 BEST has developed 

three scenarios (most probable, business as usual, and aggressive scenarios). BEST has 

considered historic CAGR of 0.6% in energy requirement and peak demand for projections 

in next Control Period for BAU scenario. Accordingly, category-wise energy consumption is 

provided in Annexure-I of this report and demand Assessment till FY 2034-35 (Hourly and 

Monthly peak load) is attached as Annexure-II. 
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3 Power procurement sources and Computation of Capacity 

Credit 
 

23. As per Regulation 9.1 of MERC Resource Adequacy Regulations, 2024 BEST has carried 

following steps as part of generation resource planning: (a) capacity crediting of generation 

resources, (b) assessment of planning reserve margin, and (c) ascertaining resource adequacy 

requirement. In accordance with the Regulations, BEST has conducted a comprehensive 

study for resource assessment to support effective generation resource planning. This 

assessment involves a detailed inventory of existing and contracted future generation 

resources, considering key characteristics such resource type, installed capacity, availability 

factor, capacity utilization factor (CUF), outage rates, generation characteristics (like Station 

Heat rate, auxiliary consumption, start time and ramp-up and ramp-down rate) and 

commissioning and retirement schedules. The study has provided crucial inputs for 

understanding the operational efficiency and reliability of each resource. BEST is also 

submitting its contracted existing resources, upcoming resources, and retiring resources 

along with all the details as required in Regulation 9.2, 9.3 and 9.4, to the extent available 

with BEST or publicly available. The same is attached at Annexure-III. 

24. Further, BEST has also calculated Capacity Credit (CC) factors for contracted generation 

resources have been calculated using a net load-based approach. Provided in Regulation 10.2 

of MERC Resource Adequacy Regulations, 2024.  The contribution of the renewable energy 

source to meet peak 250 demand hours is determined and expressed as a percentage of its 

installed capacity. This percentage represents the Capacity Credit factor. For comprehensive 

and accurate resource planning, this factor is calculated annually over a five-year period, 

with the average of these calculations utilized to account for inter-annual variability in 

renewable generation. For the upcoming RE resources, since the historical generation is not 

available, the capacity credits are calculated using the expected generation in the future and 

the respective demand forecast.  For thermal and hydro resources, the Capacity Credit is 

determined based on the availability and historical outage data as per the methodology 

provided in Regulation 10.4 of MERC Resource Adequacy Regulations, 2024. 

25. In accordance with Regulation 10.6 of MERC Resource Adequacy Regulations, 2024, BEST 

is hereby submitting CC factors for its contracted resources in Annexure-IV. 

26. As per Regulation 11.2 of MERC Resource Adequacy Regulations, 2024, Planning Reserve 

Margin (PRM) is to be specified by CEA or Hon’ble Commission keeping in view reliability 

indices in terms of Loss of Load Probability (LOLP), and Normalized Energy Not Served 

(NENS). CEA has specified target of LOLP as 0.2% and NENS at 0.05%. CEA in its 

Resource Adequacy study conducted for BEST has assumed PRM of 11.6%. BEST has also 

calculated PRM with an objective to reach target value of LOLP and NENS as specified by 

CEA. BEST with the assistance of its consultants, M/s Deloitte Touche Tohmatsu India LLP 

has conducted extensive stochastic simulations of future generation scenarios and demand 
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patterns. 100 different future scenarios were generated using stochastic simulations to 

account for future uncertainties in generation as well as demand. The model performs 

detailed dispatch simulations to calculate the Loss of Load Probability (LOLP) and the 

Number of Expected Non-Supply (NENS) for different values of PRM. BEST has 

considered the base value of PRM at 7% and incrementally increasing the same, it has 

observed that target NENS of 0.05% is being met for all the PRMs but the target LoLP of 

0.2% is being met for PRM values of 15% and above. The same calculation is tabulated 

below: 

Table 2 Calculation of PRM 

PRM 

Average 

LOLH (in 

hours) 

LoLP 
Average EENS 

(in GWh) 

Normalized 

EENS 

7% 84 0.95% 3.32 0.006% 

9% 62 0.71% 2.35 0.004% 

11% 40 0.45% 1.42 0.003% 

13% 25 0.28% 0.83 0.002% 

15% 15 0.17% 0.48 0.001% 

17% 8 0.10% 0.27 0.001% 

 

27. Accordingly, BEST has considered PRM at 15% of the peak load. The same is 25% higher 

than PRM considered by CEA for BEST in its Resource Adequacy Study. 
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4 Calculation of Resource Adequacy Requirement, MT-DRAP and 

ST-DRAP  
 

28. BEST has calculated resource gap for each year as per Regulation 12.2 and 12.3 of MERC 

Resource Adequacy Regulations, 2024. BEST has applied respective CC factors on 

contracted generation resources and subtracted it from demand forecast for all three 

scenarios (Most Probable, Business-As-Usual and Aggressive) as per Regulation 12.3 of 

MERC Resource Adequacy Regulations, 2024 to arrive at resource gap. The detailed 

calculation has been attached at Annexure-V. 

29. BEST would like to submit that till the time of submission of this report, CEA has not 

published Long-term National Resource Adequacy Plan (LT-NRAP) as specified in 

Regulation 12.6 and National Load Dispatch Center (NLDC) has not published Short-term 

National Resource Adequacy Plan (ST-NRAP) as specified in Regulation 12.7. Accordingly, 

MSLDC hasn’t been able to allocate each distribution licensee’s share in the state peak as 

specified in Regulation 12.8. Accordingly, it would not be possible for BEST to calculate its 

Resource Adequacy Requirement (RAR) as mandated in Regulation 12.9 of MERC 

Resource Adequacy Regulations, 2024. 

30. Due to absence of data, BEST has analyzed national load profile and on the basis of the 

same, has tried to find out its coincident peak demand at the state periphery with national 

coincident peak for the forecast years as per Regulation 12.12 of MERC Resource Adequacy 

Regulations, 2024. BEST has then applied calculated PRM of 15% on the coincident 

demand to arrive at provisional RAR. The calculation is tabulated below: 

Table 3 Calculation of Provisional RAR (MW) at State Periphery 

Particular 2026 2027 2028 2029 2030 

Peak Demand (MW) 1004 1011 1018 1026 1035 

Expected Coincident 

Demand (MW) 
916 923 929 937 945 

Provisional RAR 

(MW) 
1053 1061 1068 1077 1086 
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31. As per Regulation 15.6 of MERC Resource Adequacy Regulations, 2024 distribution 

licensees have to demonstrate 100% tie-up for the first year of forecast to the Hon’ble 

Commission.  The list of current Power Purchase Agreements (PPAs) signed by BEST has 

been tabulated below: 

Table 4 List of Current PPA/PSA 

Name of Generator 
Generating Plant Capacity 

(MW) 
Status 

M/s Sai Wardha Power Ltd 
Sai Wardha Power Generation Limited-

Unit‐ 1 to Unit‐ 4 
125.00 Commissioned 

Tata Power Company 

Trombay Thermal Power Station-Unit-5 255.85 Commissioned 

Trombay Thermal Power Station-Unit-7 92.11 Commissioned 

Trombay Thermal Power Station-Unit-8,  100.00 Commissioned 

Bhira Hydro Station 153.51 Commissioned 

Bhivpuri Hydro Station, 38.38 Commissioned 

Khopoli Hydro Station 36.84 Commissioned 

Walwhan Solar MH Ltd. (Welspun) Solar Plant at Mangalwedha, Solapur 20.00 Commissioned 

Adani Green Energy Twenty Six A 

Limited (PSA signed with SECI) 
Solar Plant at Khavda RE park, Gujarat 234.00 

Expected in 

January 2026 

ABC Renewable Energy Private 

Limited (PSA signed with SECI) 
Hybrid (Solar and Wind) 136.94 

Termination 

notice issued 

Adani Renewable Holding Eight 

Limited (PSA signed with SECI) 

Hybrid (Solar and Wind) at Khavda RE 

park, Gujarat 
216.22 Contracted; 

Expected to be 

commissioned in 

FY 2025-26 
AMP Energy Green Private Limited 

(PSA signed with SECI) 
Hybrid (Solar and Wind) 46.85 

 

32. As per the current plan, existing PPA for 100 MW thermal power (signed with Manikaran 

Ltd.) would be retiring by FY 2024-25 but the same would be compensated by  new PPA 

signed with M/s Sai Wardha for 125 MW thermal power from the same thermal power plant. 

Further BEST has also planned to add 234 MW solar plant in January 2026 and 263 MW 

solar-wind hybrid from FY 2025-26 (from PSA signed with SECI). Further, it had also 

signed PSA with SECI for 136.94 MW solar plant to be set-up by ABC Renewable Energy 

Private Limited. However, M/s ABC Renewable Energy Private Ltd has issued termination 

letter which has been contested by BEST. However, using cautious approach, BEST hasn’t 

considered the source for RA plan.  The results of the Short-Term Distribution Resource 

Adequacy Plan (ST-DRAP) are provided in the following table. 

 

Table 5: Contracted capacity for BEST in FY 25-26 as per ST-DRAP in MW  

Resource/ 

Year 
Thermal Solar Hydro Hybrid PSP STOA 

Power 

Exchange 

(PX) 
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2025-26 547 20 152 263 77 214 100 

 

33. With the current capacity contracts in place, BEST is positioned to demonstrate full 

compliance by achieving a 100% tie-up for the first year, as stipulated by the regulatory 

framework. The comparison of firm capacity (installed capacity multiplied by capacity 

credit) with calculated RAR in Table 3 is provided in the following table. 

Table 6: Firm capacity and RAR in MW 

Year Thermal Solar Hydro Hybrid PSP STOA 
Power 

Exchange 

Total 

Firm 

Capacity 

Expected 

RAR 

2025-26 440 11 101 210 69 214 100 1154 1053 

34. Building on the ST-DRAP, the Medium-Term Distribution Resource Adequacy Plan (MT-

DRAP) extends the planning horizon to provide a strategic outlook on resource adequacy 

over the next five years. As per Regulation 15.9 of MERC Resource Adequacy Regulations, 

2024 distribution licensee through MT-DRAP, need to submit their plan to meet their RAR 

with a mix of Long-term, Medium-term, and Short-term contracts as per Regulation 12,10 

(70% through long-term contracts, minimum 20% through medium–term contracts, and 

remaining through Short-term contracts).   

35. The MT-DRAP analysis has been conducted to ensure that distribution licensees can meet its 

RAR which is sum of projected demand and PRM. For FY 2025-26 and FY 2026-27, BEST 

would be contracting 196 MW and 69 MW Short term Open Access (STOA) power for 

respective year for meeting its RAR. In FY 2025-26, BEST is meeting 20% of its RAR 

through short-term contracts which is double the prescribed limit due to delay in 

commissioning of 234 MW solar plant (which would be commissioned in Jan 2026).  

36. In FY 2027-28, BEST would need to expand its resource portfolio to address higher power 

demand. Towards the same, BEST would need to contract 201 MW of Firm and 

Dispatchable Renewable Energy (FDRE) comprising of solar, wind and energy storage. 

Further in FY 2028-29, it would require contracting additional FDRE capacity for 15 MW 

and wind plant of 54 MW.  
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37. In FY 2029-30, medium term contract with Tata Power Company (TPC) totaling 255.85 

MW of Trombay Thermal Power Station-Unit-5 would be retiring. As per optimal power 

procurement plan it would be cost optimal for BEST to contract 68 MW solar plant 92 MW 

wind plant and  FDRE with 291 MW contracted capacity, comprising of wind, solar and 

energy sources.  

38. BEST will also continue to utilize power exchanges to meet its own peak demand, manage 

fluctuations in demand and supply, optimizing its procurement strategy in alignment with 

reliability standards. The MT-DRAP thus developed is tabulated below: 

 

Table 7: Year-on- year installed capacity plan for BEST as per MT-DRAP in MW 

39. Table attached at Annexure-VI illustrates firm capacity contracted by BEST would meet its 

peak demand along with PRM. 

 

  

Year Thermal Solar Wind Hydro FDRE Hybrid PSP STOA PX 

2025-26 573 20 0 152 0 263 77 214 100 

2026-27 573 254 0 152 0 263 77 93 101 

2027-28 573 254 0 152 201 263 77 25 102 

2028-29 573 254 54 152 216 263 77 32 103 

2029-30 317 322 146 152 507 263 77 32 103 
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5 Power Procurement Plan 
 
 

40. As per Regulation 14.1 and 14.2 of MERC Resource Adequacy Regulations, 2024 

Distribution licensee need to identify an optimal procurement generation resource mix that 

shall enable smooth RE integration in its portfolio of power procurement resource options 

while meeting reliability standards. BEST would like to ensure Hon’ble Commission that it 

has performed meticulous planning of power procurement sources using optimization 

techniques and least-cost modelling. The assumptions relating to different sources 

considered by BEST for least cost modelling is provided in table below: 

Table 8 Assumption for cost optimization for different sources 

Power Generation Source Assumptions 

Coal Based Thermal Power Plant 

Annual Fixed Cost (AFC) – Rs 1.71 crore/MW 

constant 

Variable Costs – Rs 3.2 /kWh for FY24, CAGR -3.5%  

Minimum lead-time/ Year from which new addition 

will be considered – 7 Years 

Solar Power Plant 
Levelized Cost of Energy – Rs. 2.3/kWh 

Capacity Utilization Factor (CUF)- 28% 

Wind Power Plant 
Levelized Cost of Energy – Rs. 3.29/kWh 

CUF- 35% 

Hydro Power Plant 
Levelized Cost of Energy – Rs. 3.62/kWh 

CUF- 40% 

Pumped hydro Storage plant 
Capex: Rs. 7.88 crore/MW; AFC: Rs. 1 crore/MW 

Round trip efficiency: 75% 

Battery Energy Storage System (BESS) with 2 

hours discharge 

Capex: Rs. 3.55 crore/MW; AFC: Rs. 0.57 crore/MW  

Round trip efficiency: 85% 

BESS with 4 hours discharge 
Capex: Rs. 6.03 crore/MW; AFC: Rs. 1.03 crore/MW  

Round trip efficiency: 85% 

Fixed and Dispatchable Renewable Energy 

(FDRE) 

Levelized Cost of Energy – Rs. 5.79/kWh 

Short Term Open Access (STOA) Variable Costs – Rs 10 /kWh for FY24, CAGR -3.5% 

Medium Term Open Access (MTOA) 
Variable Costs - Rs. 3/kWh for FY24, CAGR -3.5; 

AFC – Rs. 5/kWh 

Power Exchange Projected future market prices 

 

41. The results of ST-DRAP and MT-DRAP have been submitted as above. Additional power 

procurement to be performed by BEST to meet MT-DRAP has been provided in Annexure-

VII. Further, BEST would have to rely on Power Exchange to meet its own peak demand. 

The plan would be checked for consistency with national framework once it is published by 

CEA. 

42. Further, as per Regulation 14.4 of MERC Resource Adequacy Regulations, 2024 BEST has 

considered MERC (Renewable Purchase Obligation, its Compliance and Implementation of 
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Renewable Energy Certificate Framework), Regulations, 2019 and its amendments to plan 

renewable energy addition. 

43. BEST would also like to submit that it intends to utilize 50% of Bhira hydro station as 

Pumped Hydro storage plant (PSP) to meet its Energy Storage Obligation as per first 

amendment to MERC (Renewable Purchase Obligation, its Compliance and Implementation 

of Renewable Energy Certificate Framework), Regulations, 2019. However, presently it is 

being utilized as a plain hydro power plant and BEST needs to evolve an implementation 

strategy to utilize it as a PSP. Hence, in  its MYT Petition, BEST has submitted power 

procurement from BESS amounting to 199.94 MUs in FY 2029-30 for meeting its ESS 

Obligation. BEST submits that based on evolving scenario it would propose a feasible 

source for meeting its Energy Storage Obligation in its MTR Petition for fifth Control 

Period. 

44. In accordance with Regulation 15.4 of MERC Resource Adequacy Regulations, 2024 BEST 

would forward a copy of its power procurement plan to the STU so that it may verify its 

consistency with the transmission system plan for the intra-State Transmission System. 

45. Long-Term Power Procurement strategy of BEST would be to source least cost power from 

available source which should be able to meet its demand reliably at all instants. Further, it 

would consider RPO trajectory as specified by Hon’ble Commission and Government of 

India’s commitment at Conference of Parties (CoP). It would also strive to increase Energy 

Storage capacity to better integrate infirm renewable sources such as solar and wind. To this 

end it will try using storage as a service or directly contracting energy storage techniques 

such as BESS or pumped hydro.  

46. BEST is also submitting a list of all existing PPAs executed with different conventional 

power plants as well as RE Generators at Annexure-VIII in compliance with Regulation 

17.4 of MERC Resource Adequacy Regulations, 2024.  
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Annexure I 
 

Category-wise annual energy consumption till FY 2034-35 

 
Table 9: Category-wise annual energy consumption FY26-FY30 in Mus (Most Probable Scenario) 

Category FY26 FY27 FY28 FY29 FY30 

LT-1 A (BPL) 0.038 0.038 0.038 0.038 0.039 

LT-1 B 2182.533 2197.824 2213.025 2228.057 2242.929 

LT2 (a)Comm <20 882.581 888.765 894.912 900.991 907.005 

LT2 (b) 20-50 Comm. 186.294 187.599 188.896 190.179 191.449 

LT2 (c) >50 Comm. 397.963 400.751 403.523 406.264 408.976 

LT3A   Industrial <20 kW 107.828 108.584 109.335 110.077 110.812 

LT 3B >20 Industrial 79.644 80.202 80.757 81.305 81.848 

LT-4A Schools & Hosp 65.079 65.535 65.988 66.436 66.880 

LT-4B Public Service 180.649 181.915 183.173 184.417 185.648 

LT-4B Public Ltg 16.797 16.915 17.032 17.148 17.262 

LT 5B Agri. Others 0.163 0.164 0.165 0.166 0.167 

LT-6 Vehicle Chg 37.846 46.711 58.471 75.335 97.675 

HT-1 Industrial 177.323 177.421 177.514 177.594 177.662 

HT-2 Commercial 220.791 220.913 221.028 221.128 221.213 

HT-3 Group Hsg 36.289 36.309 36.328 36.345 36.359 

HT-4 Railway Metro 2.687 2.689 2.690 2.691 2.692 

HT 5A Govt Sch & Hosp. 31.207 31.224 31.240 31.254 31.266 

HT  5B Public Ser. Oths 207.879 207.995 208.103 208.197 208.277 

HT 6 EV chg. 4.006 4.945 6.190 7.975 10.340 

Sub-Total 4817.597 4856.498 4898.409 4945.598 4998.500 

RTS Generation -3.84 -4.13 -4.44 -4.73 -5.04 

Total 4813.753 4852.367 4893.972 4940.865 4993.463 

 

Table 10 Category-wise annual energy consumption FY31-FY35 in Mus (Most Probable Scenario) 

Category FY31 FY32 FY33 FY34 FY35 

LT-1 A (BPL) 0.039 0.039 0.039 0.040 0.040 

LT-1 B 2257.790 2272.644 2287.497 2302.346 2317.180 

LT2 (a)Comm <20 913.014 919.021 925.027 931.032 937.031 

LT2 (b) 20-50 Comm. 192.717 193.985 195.253 196.520 197.787 

LT2 (c) >50 Comm. 411.686 414.394 417.102 419.810 422.515 

LT3A   Industrial <20 kW 111.546 112.280 113.014 113.748 114.480 

LT 3B >20 Industrial 82.390 82.932 83.474 84.016 84.558 

LT-4A Schools & Hosp 67.323 67.766 68.209 68.651 69.094 

LT-4B Public Service 186.878 188.108 189.337 190.566 191.794 

LT-4B Public Ltg 17.377 17.491 17.605 17.719 17.834 

LT 5B Agri. Others 0.169 0.170 0.171 0.172 0.173 

LT-6 Vehicle Chg 120.379 143.496 167.105 191.283 216.138 

HT-1 Industrial 177.731 177.802 177.873 177.946 178.018 
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Category FY31 FY32 FY33 FY34 FY35 

HT-2 Commercial 221.299 221.387 221.476 221.566 221.657 

HT-3 Group Hsg 36.373 36.387 36.402 36.417 36.432 

HT-4 Railway Metro 2.693 2.694 2.695 2.697 2.698 

HT 5A Govt Sch & Hosp. 31.279 31.291 31.304 31.316 31.329 

HT  5B Public Ser. Oths 208.358 208.440 208.524 208.609 208.695 

HT 6 EV chg. 12.743 15.190 17.690 20.249 22.880 

Sub-Total 5051.785 5105.517 5159.797 5214.705 5270.330 

RTS Generation -5.34 -5.65 -5.96 -6.27 -6.59 

Total 5046.443 5099.871 5153.837 5208.432 5263.744 

 

Table 11: Category-wise annual energy consumption FY26-FY30 in Mus (Business-As-Usual Scenario) 

Category FY26 FY27 FY28 FY29 FY30 

LT-1 A (BPL) 0.037 0.037 0.037 0.037 0.037 

LT-1 B 2134.460 2145.778 2155.699 2163.152 2168.011 

LT2 (a)Comm <20 863.141 867.718 871.730 874.744 876.709 

LT2 (b) 20-50 Comm. 182.190 183.156 184.003 184.639 185.054 

LT2 (c) >50 Comm. 389.198 391.261 393.070 394.429 395.315 

LT3A   Industrial <20 kW 105.453 106.012 106.502 106.871 107.111 

LT 3B >20 Industrial 77.890 78.303 78.665 78.937 79.114 

LT-4A Schools & Hosp 63.645 63.983 64.279 64.501 64.646 

LT-4B Public Service 176.670 177.607 178.428 179.045 179.447 

LT-4B Public Ltg 16.427 16.514 16.591 16.648 16.686 

LT 5B Agri. Others 0.159 0.160 0.161 0.161 0.162 

LT-6 Vehicle Chg 37.013 45.604 56.957 73.141 94.413 

HT-1 Industrial 173.417 173.220 172.915 172.420 171.728 

HT-2 Commercial 215.927 215.682 215.302 214.686 213.824 

HT-3 Group Hsg 35.490 35.450 35.387 35.286 35.144 

HT-4 Railway Metro 2.628 2.625 2.620 2.613 2.602 

HT 5A Govt Sch & Hosp. 30.519 30.485 30.431 30.344 30.222 

HT  5B Public Ser. Oths 203.300 203.069 202.712 202.132 201.320 

HT 6 EV chg. 3.918 4.828 6.029 7.743 9.995 

Sub-Total 4711.483 4741.493 4771.519 4801.528 4831.539 

RTS Generation -3.759 -4.033 -4.322 -4.595 -4.869 

Total 4707.724 4737.460 4767.197 4796.934 4826.670 

 

Table 12 Category-wise annual energy consumption FY31-FY35 in Mus (Business-As-Usual Scenario) 

Category FY31 FY32 FY33 FY34 FY35 

LT-1 A (BPL) 0.037 0.038 0.038 0.038 0.038 

LT-1 B 2172.767 2177.401 2181.881 2186.171 2190.226 

LT2 (a)Comm <20 878.632 880.506 882.318 884.053 885.692 

LT2 (b) 20-50 Comm. 185.460 185.856 186.238 186.604 186.950 

LT2 (c) >50 Comm. 396.183 397.027 397.844 398.627 399.366 

LT3A   Industrial <20 kW 107.346 107.575 107.796 108.008 108.208 
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Category FY31 FY32 FY33 FY34 FY35 

LT 3B >20 Industrial 79.288 79.457 79.620 79.777 79.925 

LT-4A Schools & Hosp 64.788 64.926 65.059 65.187 65.308 

LT-4B Public Service 179.841 180.224 180.595 180.950 181.286 

LT-4B Public Ltg 16.722 16.758 16.792 16.825 16.857 

LT 5B Agri. Others 0.162 0.163 0.163 0.163 0.164 

LT-6 Vehicle Chg 115.846 137.482 159.390 181.631 204.296 

HT-1 Industrial 171.039 170.350 169.660 168.967 168.265 

HT-2 Commercial 212.966 212.109 211.250 210.386 209.512 

HT-3 Group Hsg 35.003 34.862 34.721 34.579 34.436 

HT-4 Railway Metro 2.592 2.581 2.571 2.560 2.550 

HT 5A Govt Sch & Hosp. 30.101 29.980 29.858 29.736 29.613 

HT  5B Public Ser. Oths 200.512 199.705 198.897 198.083 197.261 

HT 6 EV chg. 12.263 14.554 16.873 19.227 21.627 

Sub-Total 4861.547 4891.552 4921.564 4951.573 4981.578 

RTS Generation -5.141 -5.409 -5.684 -5.956 -6.225 

Total 4856.407 4886.143 4915.880 4945.616 4975.353 

 

Table 13: Category-wise annual energy consumption FY26-FY30 in Mus (Aggressive Scenario) 

Category FY26 FY27 FY28 FY29 FY30 

LT-1 A (BPL) 0.039 0.039 0.041 0.042 0.043 

LT-1 B 2244.533 2253.348 2254.085 2247.915 2240.120 

LT2 (a)Comm <20 913.630 912.567 908.281 907.600 905.299 

LT2 (b) 20-50 Comm. 192.608 192.079 192.193 192.237 192.026 

LT2 (c) >50 Comm. 409.106 410.343 410.961 409.431 407.774 

LT3A   Industrial <20 kW 111.109 110.832 111.152 110.912 110.952 

LT 3B >20 Industrial 81.855 82.237 82.443 81.873 81.835 

LT-4A Schools & Hosp 66.942 67.113 67.177 67.131 67.084 

LT-4B Public Service 186.588 187.288 185.952 185.066 185.554 

LT-4B Public Ltg 17.374 17.343 17.386 17.270 17.192 

LT 5B Agri. Others 0.168 0.168 0.169 0.175 0.180 

LT-6 Vehicle Chg 39.142 47.749 59.428 76.041 97.629 

HT-1 Industrial 191.936 197.405 206.781 211.439 215.039 

HT-2 Commercial 233.114 239.207 251.438 262.318 265.933 

HT-3 Group Hsg 38.311 40.189 42.159 42.843 45.055 

HT-4 Railway Metro 2.782 2.831 2.937 2.965 3.058 

HT 5A Govt Sch & Hosp. 32.271 33.564 35.080 35.921 36.771 

HT  5B Public Ser. Oths 213.826 213.170 211.663 219.465 229.858 

HT 6 EV chg. 4.160 5.103 6.340 8.085 10.409 

Sub-Total 4979.493 5012.574 5045.665 5078.728 5111.811 

RTS Generation -3.913 -4.179 -4.456 -4.704 -4.972 

Total 4975.580 5008.395 5041.210 5074.025 5106.839 
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Table 14 Category-wise annual energy consumption FY31-FY35 in Mus (Aggressive Scenario) 

Category FY31 FY32 FY33 FY34 FY35 

LT-1 A (BPL) 0.043 0.045 0.047 0.049 0.050 

LT-1 B 2236.775 2220.683 2215.096 2203.676 2187.815 

LT2 (a)Comm <20 900.187 898.391 894.342 892.965 905.364 

LT2 (b) 20-50 Comm. 190.480 188.916 188.208 187.904 186.379 

LT2 (c) >50 Comm. 406.187 403.554 403.291 401.535 397.325 

LT3A   Industrial <20 kW 110.020 109.889 108.907 108.438 108.116 

LT 3B >20 Industrial 81.191 81.296 80.236 80.277 79.674 

LT-4A Schools & Hosp 66.662 66.398 65.745 65.572 65.347 

LT-4B Public Service 184.686 183.209 182.813 181.863 180.102 

LT-4B Public Ltg 17.171 17.052 16.951 16.953 16.816 

LT 5B Agri. Others 0.184 0.189 0.197 0.199 0.201 

LT-6 Vehicle Chg 118.361 139.764 161.131 182.902 203.019 

HT-1 Industrial 220.564 229.517 238.703 248.020 255.484 

HT-2 Commercial 273.559 286.347 290.987 295.312 304.705 

HT-3 Group Hsg 45.903 47.355 48.081 50.208 51.894 

HT-4 Railway Metro 3.169 3.272 3.397 3.508 3.592 

HT 5A Govt Sch & Hosp. 37.747 38.315 39.913 41.291 42.349 

HT  5B Public Ser. Oths 239.307 248.776 255.735 263.862 267.100 

HT 6 EV chg. 12.660 14.945 17.177 19.483 21.708 

Sub-Total 5144.857 5177.915 5210.957 5244.016 5277.039 

RTS Generation -5.203 -5.446 -5.673 -5.917 -6.126 

Total 5139.654 5172.469 5205.284 5238.099 5270.913 
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Annexure II  
Demand Assessment till FY 2034-35 (Hourly and Monthly peak load) 

Table 15: Annual Demand after considering losses and solar rooftops impact FY26 to FY30 (Most Probable) 

Annual demand (MUs) 

FY26 FY27 FY28 FY29 FY30 

5194 5235 5278 5327 5381 

 

Table 16:  Annual Demand after considering losses and solar rooftops impact FY31 to FY35 (Most Probable) 

Annual demand (MUs) 

FY31 FY32 FY33 FY34 FY35 

5438 5496 5554 5613 5673 

 

 

Table 17: Annual Hourly Peak (MW) FY26 to FY 30 (Most Probable) 

Hourly peak demand (MW) 

FY26 FY27 FY28 FY29 FY30 

1004 1011 1018 1026 1035 

 

Table 18: Annual Hourly Peak (MW) FY31 to FY 35 (Most Probable) 

Hourly peak demand (MW) 

FY31 FY32 FY33 FY34 FY35 

1043 1052 1061 1070 1079 

 

Table 19: Annual Demand after considering losses and solar rooftops impact FY26 to FY30 (Business as Usual) 

Annual demand (MUs) 

FY26 FY27 FY28 FY29 FY30 

5080 5111 5142 5172 5202 

 

Table 20:  Annual Demand after considering losses and solar rooftops impact FY31 to FY35 (Business as Usual) 

Annual demand (MUs) 

FY31 FY32 FY33 FY34 FY35 

5234 5266 5298 5330 5362 

 

 

Table 21: Annual Hourly Peak (MW) FY26 to FY 30 (Business as Usual) 

Hourly peak demand (MW) 

FY26 FY27 FY28 FY29 FY30 

965 971 977 983 988 
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Table 22: Annual Hourly Peak (MW) FY31 to FY 35 (Business as Usual) 

Hourly peak demand (MW) 

FY31 FY32 FY33 FY34 FY35 

994 1000 1006 1012 1019 

 

Table 23: Annual Demand after considering losses and solar rooftops impact FY26 to FY30 (Aggressive Scenario) 

Annual demand (MUs) 

FY26 FY27 FY28 FY29 FY30 

5369 5403 5437 5471 5504 

 

Table 24:  Annual Demand after considering losses and solar rooftops impact FY31 to FY35 (Aggressive Scenario) 

Annual demand (MUs) 

FY31 FY32 FY33 FY34 FY35 

5539 5574 5610 5645 5680 

 

Table 25: Annual Hourly Peak (MW) FY26 to FY 30 (Aggressive Scenario) 

Hourly peak demand (MW) 

FY26 FY27 FY28 FY29 FY30 

1026 1033 1039 1045 1026 

 

Table 26: Annual Hourly Peak (MW) FY31 to FY 35 (Aggressive Scenario) 

Hourly peak demand (MW) 

FY31 FY32 FY33 FY34 FY35 

1052 1059 1066 1072 1079 

 

 

Table 27: Monthly Hourly Peak (MW) from FY26 to FY 30 (Most Probable Scenario) 

Month FY26 FY27 FY28 FY29 FY30 

April 928 935 942 949 957 

May 1004 1011 1018 1026 1035 

June 1002 1009 1016 1024 999 

July 900 906 913 827 835 

August 859 865 871 878 886 

September 855 861 882 889 896 

October 922 929 935 943 951 

November 842 848 855 862 837 

December 810 816 822 825 720 

January 636 631 658 667 690 

February 753 758 763 769 785 

March 818 823 829 838 845 
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Annexure III  
Details of contracted power sources 

Table 28: Contracted power sources 
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I 

Central 

Generating 

Stations 
                

  

II 

State 

Generating 

Stations 
                

  

1 

Trombay  

Thermal 

Power 

Station-Unit-

5, Trombay, 

Mumbai. 

Thermal 500 255.85 1984 
 

1.05 2587 5.833 

H: Rs. 

0.62 Cr.  

W: Rs. 

0.96 Cr.                         

C: Rs. 

1.30 Cr. 

H: 4.5                                                           

W: 7                                                                           

C: 12  
2.88% 68.89% 06.03.2024 1.04.2029 2% 5 6.6% 55% 

2 

Trombay  

Thermal 

Power 

Station-Unit-

7, Trombay, 

Mumbai 

Thermal 180 92.11 1994 
 

1.3 2135 5.077 

H: Rs. 

0.10 Cr.  

W: Rs. 

0.15 Cr.                         

C: Rs. 

0.40 Cr. 

H- GTG: 

0.5, STG: 

02.   W- 

GTG: 0.5, 

STG: 4   

C- GTG: 

0.5, STG: 

6  

0.45% 97.37% 06.03.2024 NA 2% 1.7 3.7% 55% 

3 

Trombay  

Thermal 

Power 

Station-Unit-

8, Trombay, 

Mumbai 

Thermal 250 100.00 2009 2034 1.24 2384 5.643 

H: Rs. 

0.30 Cr.  

W: Rs. 

0.46 Cr.                         

C: Rs. 

0.93 Cr. 

H: 3.5  W: 

4.5                                                                          

C: 9 
0.49% 70.57% 06.03.2024 NA 3% 2.5 7.3% 55% 

4 

M/s Sai 

Wardha 

Power 

Generation 

Thermal 540 125 
2011 

 
 

 

2335 5.56 

H: Rs. 

0.059 Cr.     

W: Rs. 

0.13 Cr.                         

H: 5.5 

W:4.                                                                          

C: 2 

55.00%  15.10.2024   1.00 9.75% 55% 
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Private 

Limited, B-2 , 

Warora 

Growth 

centre, MIDC, 

Warora, 

Chandrapur, 

Maharashtra - 

442907 

C: Rs. 

0.22 Cr. 

III Hydro 
                

  

1 

Bhira Hydro 

Station, Bhira 

Complex, 

Mulshi, Pune. 

Hydro 300 153.51 

Unit 2 

to 6- 

1974 

to 

1977 

Unit 7 

-1997 

 
0.77 NA 0.939 

 
0.16 

 
NA 06.03.2024 NA 

 
3.330 1%  

2 

Bhivpuri 

Hydro Station, 

Raigad, 

Maharashtra. 

Hydro 75 38.38 1999 
 

1.46 NA 2.210 
 

0.16 
 

NA 06.03.2024 NA 
 

1.200 1.2%  

3 

Khopoli 

Hydro Station, 

Raigad, 

Maharashtra 

Hydro 72 36.84 
2000-

2003  
2.35 NA 3.786 

 
0.16 

 
NA 06.03.2024 NA 

 
0.600 1.2%  

IV Renewable 
                

  

1 

Walwhan 

Solar MH Ltd. 

Mangalwedha 

, Solapur 

Maharashtra 

Solar 20 20.00 
  

8.56 
     

17.8% 27.05.2013 
03.10.203

8   
  

2 

Adani Green 

Energy 

Twenty Six A 

Limited, 

Khavda RE 

park, Gujarat 

Solar 234 234 
Feb 

2026 
       28% 09.12.2022      
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3 

ABC 

Renewable 

Energy 

Private 

Limited (PSA 

signed with 

SECI) 

Hybrid  136.94 
2025-

26 
       41.69% 25.06.2021      

4 

Adani 

Renewable 

Energy 

Holding Eight 

Limited, 

Khavda RE 

park, Gujarat 

Hybrid 600 216.22 
2025-

26 
       36.66% 25.06.2021    

  

5 

AMP Energy 

Green Private 

Limited, 

71°14'8.44"E, 

26°14'45.54"

N 

Hybrid 130 46.85 
2025-

26 
       42.5% 25.06.2021    
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Table 29:Emission norms for TPPs 

Emission Parameter 
TPPs (units) installed before 31st 

December, 2003 

TPPs (units) installed after 31st 

December 2003 and up to 31st 

December 2016 

TPPs (units) to be installed from 1st 

January 2017 

Particulate Matter 100 mg/Nm3 50 mg/Nm3 30 mg/Nm3 

Sulphur Dioxide (SO2) 

600 mg/Nm3 (for units less than 

500MW capacity) and 200 mg/Nm3 

for 

units 500MW and 

above capacity 

600 mg/Nm3 (for units less than 

500MW capacity) and 200 mg/Nm3 

for 

units 500MW and 

above capacity 

100 mg/Nm3 

Oxides of Nitrogen (NOx) 600 mg/Nm3 450 mg/Nm3 100 mg/Nm3 
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Annexure IV 
 

Computation of Capacity Credit (CC) factors for contracted and upcoming generation 

resource 

 

 
Table 30:Capacity Credits 

Financial Year Thermal Solar Wind Hydro FDRE Hybrid PSP 

2026 78% 57% - 66% - 80% 90% 

2027 78% 59% - 61% - 80% 90% 

2028 78% 60% - 58% 37% 80% 90% 

2029 78% 51% 64% 48% 37% 80% 90% 

2030 79% 53% 63% 48% 37% 80% 90% 
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Annexure V  
 

Calculation of MT-DRAP, ST-DRAP and resource gap 

 

 
Table 31:Calculation of Resource gap with contracted capacities (in MW) – Most Probable Scenario 
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2026 449 11 0 101 0 210 69 214 100 1154 1004 -150 

2027 449 149 0 92 0 210 69 91 101 1162 1011 -151 

2028 449 153 0 88 75 211 69 25 102 1171 1018 -153 

2029 449 129 35 73 80 211 69 32 103 1180 1026 -154 

2030 251 171 92 74 188 210 69 32 103 1190 1035 -155 

 

 
Table 32:Calculation of Resource gap with contracted capacities (in MW) – Business-As-Usual 
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2026 449 11 0 101 0 210 69 214 100 1154 965 -189 

2027 449 149 0 92 0 210 69 91 101 1162 971 -191 

2028 449 153 0 88 75 211 69 25 102 1171 977 -194 

2029 449 129 35 73 80 211 69 32 103 1180 983 -197 

2030 251 171 92 74 188 210 69 32 103 1190 988 -202 

  

Table 33:Calculation of Resource gap with contracted capacities (in MW) – Aggressive Scenario 
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2026 449 11 0 101 0 210 69 214 100 1154 1020 -134 

2027 449 149 0 92 0 210 69 91 101 1162 1026 -136 

2028 449 153 0 88 75 211 69 25 102 1171 1033 -138 

2029 449 129 35 73 80 211 69 32 103 1180 1039 -141 

2030 251 171 92 74 188 210 69 32 103 1190 1045 -145 

 

Table 34: ST-DRAP (in MW) Most Probable Scenario 

Resource Thermal Solar Hydro Hybrid PSP STOA PX 

2025-26 573 20 152 263 77 214 100 
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Table 35:MT-DRAP (in MW) Most Probable Scenario 

 

 
 

 

 

 

 

   

Resource Thermal Solar Wind Hydro FDRE Hybrid PSP STOA PX 

2025-26 573 20 0 152 0 263 77 196 100 

2026-27 573 254 0 152 0 263 77 91 101 

2027-28 573 254 0 152 201 263 77 25 102 

2028-29 573 254 54 152 216 263 77 32 103 

2029-30 317 322 146 152 507 263 77 32 103 
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Annexure VI 

 

Meeting of peak demand and PRM through firm capacity 

 

 
Table 36:Firm capacities and calculation of PRM as per MT-DRAP results (in MW) 
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2026 449 11 0 101 0 210 69 214 100 1154 1004 15% 

2027 449 149 0 92 0 210 69 91 101 1162 1011 15% 

2028 449 153 0 88 75 211 69 25 102 1171 1018 15% 

2029 449 129 35 73 80 211 69 32 103 1180 1026 15% 

2030 251 171 92 74 188 210 69 32 103 1190 1035 15% 
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Annexure VII  
Optimal power procurement plan 

 

 
Table 37:Y-O-Y power procurement as per MT-DRAP (in MW) 

Financial 

Year 
Solar Wind FDRE STOA* 

2025-26 - - - 214 

2026-27 - - - 91 

2027-28 - - 201 25 

2028-29 - 54 15 32 

2029-30 68 92 291 32 

  
*STOA capacity is non-cumulative as it would expire each year and fresh STOA contracts would be signed each year 
 
 
 

Annexure VIII 
 
Power Purchase Agreement of BEST. 



POWER PURCHASE AGREEMENT 

FOR 

PROCUREMENT OF SOLAR POWER 


ON LONG TERM BASIS 


Between 


WELSPUN ENERGY MAHARASHTRA PRlV ATE LIMITED 

And 

BRIHANMUMBAIELECTRlC SUPPLY AND TRANSPORT 


UNDERTAKING (BEST) 


May -- 2013 / 
AP'e;:;"",,­

1 



INDEX 


SECTION CONTENTS PAGE NO. 

I. ARTICLE I: DEFINITIONS AND INTERPRIlTATION ................................................................. 5 


2 ARTICLE 2: TERM OF AGREEMENT.. .............................................................. .... ....................... 12 


3 ARTICLE 3: CONDITIONS PRECEDENT ................................................................................... .... 13 


~ ARTICLE 4: CONSTRUCTION & DEVELOPMENT OF THE PROJECT ................................. 16 


5 ARTICLE 5: SYNCHRONISATION AND COMMENCEMENTOFPOWER SUPPLY ............... 19 


6 ARTICLE 6: DfSPATCH...................................................................................................................... 20 


7 ARTICLE 7: METERlNG ............................................................................... ........................ ........... .. 21 


8 ARTICLE 8: APPLICABLE TARIFF ................................................................................ .... ... ....... .. .22 


9 ARTICLE 9: BILLING AND PAYMENT ................................................................ .. ......................... 23 


10 ARTICLE 10: DISPUTE IN BILLING ............................................................................. ................... 26 


II ARTICLE II: FORCE MAJEURE .................................................................... ... .. ..................... ........ 23 


12 ARTICLE 12: CHANGE IN LAW .... , ..... ........... ............ ...................... ................................................ 31 


13 ARTICLE 13: EVENTS OF DEFAULT AND TERMINATION ...................................................... 32 


14 ARTICLE 14: LIABILITY AND INDEMNIFICATION .. , ................................................................ 36 


15 ARTICLE 15: ASSIGNMENTS AND CHARGES ............................................................................ .37 


16 ARTICLE 16: GOVERl\'JNG LAW AND DISPUTE RESOLUTION ..............................................38 


17 ARTICLE 17: MISCELLANEOUS PROVISIONS .......................................................................... .40 


2 




ql'lHlt? 	~AHARASH HE 327203• "I!eIr.~ 	'FA. u ~", 

UWO\~ " , ¥ 	 NELSPUN ENERGY LIMIT!:!) 
q . '!1. f'lWctl a5 . ~ '-<. 

~AY2013 	 \(..:ft-~~~3~ f. ~ • 

~ _fW,......C!~~ 

A 11 '~i S So lar Power Purchase Agreement IS made on the Z:f-day of May 201 3 at 

/ U;:;~\1Umbai 
~. 	 - Between 

Villspun Energy Maharashtra Pvt. Ltd, a company incorporated under the 

C~mpanies Act 1956, having it s registered office at Trade World, "B" Wing, 9th Floor, 

Kamala City, Senapati Bapat Marg, Lower Paret, Mumbai - 400 01 3 (hereinafter 

referred " to as "Seller", which expression shall , unless repugnant to the context or 

m~aning thereof, be deemed to include its successors and permitted assigns) as a Party 

of the first part; 
~ 

And 

B~hanmumba i Electric Supply & Transport Undertaking (BEST), a statutory 

U~ertaking of Municipal Corporation of Greater Mumbai and Distribution Licensee 

3 ~.~ .)\'<, 



supplying electricity to the [sland City of Mumbai and public transpor1 to Mumbai 

havi ng its registered office at BEST Bhavan, BEST Marg, Mumbai-400 00 I 

(hereinafter referred to as the " Procurer I Purchaser I Buyer", which expression, unless 

repugnant to the context, shall be deemed to include its successors and permitted assigns) 

of the Second Part. 

Both Seller and Procurer are individu ally refen'ed to as 'Party' and collectively referred to 

as 'Parties' 

Whereas: 

1. 	 BEST has signed a Memorandum of Understanding (MoU) with Welspun Energy 

Maharashtra Pv1. Ltd on January 29th
, 2013 to procure power from Solar Renewable 

Energy to fulfill their Solar Renewable Purchase Obligation under MERC (Renewable 

Purchase Obligation, its Compliance and Implementation of REC framework) 

Regulations, 20 10. 

2, 	 Welspun Energy Maharashtra Pv1. Ltd desires to develop, own and operate a Solar 

Photovoltaic Power Plant at MIDC Mangalwedha (G. C), Taluka Mangalwed ha, 

District Solapur, Maharashtra, hereinafter referred to as the "Facility" or "The 

Project" 

3. 	 Welspun Energy Maharashtra Pv1. Ltd has agreed to sell SolaJ' Power to BEST from 

the Solar power plant and BEST as a Utility under the Solar Renewable Purchase 

Obligation (RPO) has agreed to buy the Energy generated from the Facility in 

accordance with and subject to the terms and conditions of this Agreement. 

The Part ies hereby agree to execute this Power Purchase Agreement setting out the 

terms and conditions for the sale of power by Seller to Procurer. 

Now therefore, in consideration of the premises and mutual agreements, covenants 

and conditions set forth herein, it is herehy agreed hy and between the Parties as 

follows: 

4 




1. ARTICLE 1: DEFINITIONS AND INTERPRETATION 

I . I Definitions 

The terms used in this Agreement, unless as defined below or repugnant to the context, 

shall have the same meaning as assigned to them by the Electricity Act, 2003 and the 

mles or regulations framed there under, including those issued I framed by the 

Appropriate Commission (as defif.led hereunder), as amended or re-enacted from time to 

time. 

"Act" or "Electricity Act, 
2003" 

"Agreement" or 
Purchase Agreement" or 
lipPA" 

"Bill Dispute Notice" 

"CERC" 

"Com sion" 

"Change in Law" 

"Commencement Date" 

" Competent Court of 
Lavv" 

"Consents, Clearances and 
~~·.::CI,· P,>rn1;' <" 

shall mean the Electricity Act, 2003 and include any 
modifications, amendments and substitution from time to time; 

shall mean thi s Power Purchase Agreement its 
recitals and Articles, amended or modified from time to time 
in accordance with the terms hereof~ 

shall mean the notice issued by a Party raismg a Dispute 
regarding a Monthl y Bill or a Supplementary Bill issued by the 
other Party; 

shall mean with respect to Seller and Procurer, a day 
other than Sunday or a statutory holiday, on which the 
banks remain open fo r business in Mumbai ; 

shall mean 
India, constituted under sub - section (I) of Section 76 of the 
Electricity Act, 2003, or its successors; 

means Maharashtra Electricity Regulatory Commission 

shall have meanmg 12 of 
this Agreement; 

commencement of 
respective Unites) from the Power Project where upon the 
Seller starts injecting power from the Power Project to the 

Point 
tribunal or any similar judicial or quasi- judicial body 111 

India that has jurisdiction to adjudicate upon issues relating 
to this Agreement ; 

shall mean all authorizations, licenses, approvals, 
registrations, permits, waJVers, privileges, 

5 



"Consultation Period" 

"Contract Year" 

"Contracted Energy" 

"Day" 

"Delivery Point" 

"Deemed Generation" 
".Dispute" 

"Due Date" 

"Effective Date" 

"Electricity Laws" 

@(I\NJ 
-S:...AO~~,,~ 

acknowledgements, agreements, or concessions required to 
be obtained from or provided by any concerned authority 
for the purpose of setting up of the generation facilities and/ 
or supply of power; 
shall mean the period of sixty (60) days or such other longer 
period as the PaI1ies may agree, commencing from the date of 
issuance of a Seller Preliminary Default Notice or Procurer 
Preliminary Default Notice as provided in Article 13 of this 
Agreement, for consultation between the PaI1ies to mitigate the 
consequence of the relevant event having regard to all the 
circumstances; 
Shall mean the period beginning from the Effective Date and 
ending on the immediately succeeding March 31 st and 
thereafter each period of 12 months beginning on April 1st and 
ending on March 3 I st provided that: 

(i) ln the fmancial year m which the Scheduled 
Commencement Date would occur, the Contract Year shall 
end on the date immediately before the Scheduled 
Commencement Date and a new Contract Year shall 
commence once agaIn from the Scheduled Commencemeilt 
Date and end on the immediately succeeding March 31, and 
thereafter each period of twelve (12) months commencing on 
April 1 and ending on March 3 1, and 

(ii) provided fuI1her that the last Contract Year of this 
Agreement shall end on the last day of the Term of thi s 
Agreement 
shall mean MU' s contracted for suppl y by the Seller to 
Procurer at the Delivery Point from the Solar Power Project; 
Shall mean a day, if not a Business Day, the immediately 
succeeding Business Day 
shall be the at LILO point of Welpsun Mangalwedha 
substation at the inter-connection to MSETCL .grid 
means the as defined in Article 4.4.4 
shall mean any dispute or difference of any kind between 
Procurer and the Seller, in connection with or arising out 
of this Agreement including but not limited to any issue on 
the interpretation <lJ1d scope of the terms of this Agreement as 
provided in Article 16 of this Agreement; 
shall have the same meaning ascribed thereto in Al1icle 10 of 
this Agreement 
shall have the meaning ascribed thereto in Alticle 2.1 of 
this Agreement; 
shall mean the Electricity Act, 2003 and the mles and 
regu lations made thereunder fi 'om time to time along with 
amendments thereto and replacements thereof and any other 
Law peI1aining to electlicity including regulations framed by 
the Appropriate Commission; 

~~GEb&">-
6 ~~~7~~~~ 
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shall mean the state energy accounts as 111 the Grid " Energy Accounts" 
Code issued by the appropriate agency for each Month (as per 
their prescribed methodology), including the revisions and 

"Expiry Date" 

"Financing Agreements" 

"Force Majeure" or 
"Foree Event" 
"Indian Governmental 
InstlUmentalit y" 

" Installed Capacity" 

"Insurances" 

"Interconnection 
Facilities" 

"Inter-connection point" 

"Invoice" or "Bill" 

Shall mean the date occurring twenty five years 
the Commencement Date of last Unit of the Project subject to 
that the supply of power shall be limited for a period of 25 
years from the Commencement Date of solar project; 

mean agreements pursuant to has 
sought financing for the Power Project including the 
loan agreements, security documents, notes, indentures, 
security agreements, letters of credit and other documents, 
as may be amended, modified, or replaced from time to 
time, but without in anyway increasing the liabilities of 
Procurer; 

Shall have the meaning ascribed thereto in Article I I of this 

shall mean the Government of India, Governments of 
state(s) of Maharashtra and any ministry, department, board, 
authority, agency, corporation, commission under the direct or 
indirect control of Government of India or any of the above 
state Government(s) or both, any political sub-division of any 
of them including any court or Appropriate Commission(s) 
or tribunal or . cial or in India' 
Shall mean the name plate capacity of all the Units of the 
Power 
shall mean the cover to be and ""'11Il,al 

the Seller in accordance w ith Article 8 of this 
shall mean the facilities on Seller's side of the Delivery 
Point for send ing and metering the electrical output in 
accordance with this Agreement and which shall include, 
without limitation, all other transmission lines and 
associated equipments, transformers, relay and switching 
equipment and protective devices, safety equipment and, 
subject to Article 7, the Metering System required for 

of as the terms of this 
Shall mean the point at 132 kV voltage level or above where 
the power from the solar power project is injected into the state 
grid system. The responsibility of achieving electrical 
connection s of the power project with the MSETCL lies with 
the Seller. 
shall mean either a Monthl y Bill! Supplementary Bill or a 
Monthly Invoice! Supplementary Invoice raised by any of the 



Metering poi nt 

"MERC" 

"Month" 

"Operating Period" ; 

"Party" and "Parties" 

"Payment Security 
Mechanism" 

"Power Project" 

"Preliminary Default 
Notice" 
"Project Financing 
Arrangements/Financial 
Closure" 

"Prudent Utility 
Practices" 

",,~~co"ft Q \ ~ ,. /;;;1 
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including Electricity Laws m force m India and any 
statute, ordinance, regulation, notification or code, rule, or any 
interpretation of any of them by an Indian Governmental 
Instru mentality and having force of law and shall further 
include without limitation all applicable rules, regulation s, 
orders, notifications by an Indian Governmental 
Instrumentality pursuant to or under any of them and shaJi 
include without limitation all rules, regulations, decisions and 
orders of the Appropriate Commissions; 
Metering shall be done at the interconnection point between 
MSETCL and the Solar Project where the power is injected 
into the MSETCL 2Tid system 
shall mean the Maharashtra Electricity Regulatory 
Commission 
shall mean a period of thirty (30) days from (and excluding) the 
date of the event, where applicable, else a calendar month 
shall mean the period commencing from the Commencement 
Date, until the last day of the Term of this Agreement or date 
of earlier termination of this Agreement in accordance with 
At1icle 2 of thi s Agreement; 

shall have the meaning ascribed thereto in the recital to this 
Agreement; 
shall have the meamng ascribed thereto m Article 9.4 
of this Agreement 
shall mean the solar power generation faci lity of Installed 
Capacity of 20 MW located at MlDC Mangalwedha (G. C), 
Taluka Mangalwedha, District Solapur, Maharashtra. 

This includes all units and auxiliaries such as water supply, 
treatment or sto rage facilities; bay/s for transmission system in 
the switchyard, and all the other assets, bu iIdin gs/ structures, 
equipments, plant and machinery, facilities and related assets 
required for the efficient and economic operation of the power 
generation facility; 

whether completed or at any stage of development and 
construction or intended to be developed and constructed 
for the purpose of supply of power as per this Agreement. 
shall have the mealllng ascribed thereto m At1icle 13 
of this Agreement. 

shall mean arrangement of necessary funds by the Seller either 
by way of commitment of funds by the company from 
internal resources and/or tie up of funds through a 
bank/financial institution by way of sanction of a loan 

shaJl mean the practices, methods and standards that are 
generally accepted internationally from time to time by 
electric utilities for the purpose of ensunng the sate, 
efficient and economic design, construction, 

~UE~"4. 
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---

HRBl" 

"Rebate" 

"Renewable Purchase 
Obligation (RPO)" 

HRupees", "Rs,") 
"Scheduled Commencement 

Date" 

"SLDC" 


"SLDC Charges" 


"State Nodal Agency" 


"Solar Photovoltaic" or 

"Solar PV" 


"State Transmission 
Utility" or "STU" 

--_.. 

"State Grid System" 

" State Grid Code" 

"Tariff' 

"Tariff Payment" 

~;!!!!!;t~ 
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Commencement, operation and maintenance of power 

generation equipment and whi ch practices, methods and 

standards shall be adjusted as necessary, to take account of: 


a) operation and maintenance guidelines recommended by 

the manufacturers of the plant and equipment to be 

incorporated in the Power Project; 


b) the requirements oflndian Law; and the physical conditions 

at the site ofthe Power Project; 

sha ll mean the Reserve Bank of India ; 

shall have the same meaning as ascribed thereto in Article 

9.3.4 of this Agreement 
IS the total consumption of electricity for purchase f1'Om 
renewable sources of energy in the area of each distribution 
licensee under Section 86 (i) (e) ofElectricity Act 2003 . 
shall mean Indian rupees, the lawful currency oflndia; 
shan mean start date of supply of power from the solar PV 
project by Seller to Procurer 
shall mean the centre established under Sub-section (I) of 
Section 31 of the Electricity Act 2003, relevant for the 
State(s) where the Delivery Point is located; 
shall mean the charges levied by the SLDC of the state wherein 
the SoiaT Power Project is located; 

sha ll mean the Maharashtra Energy Development Agency 
(MEDAl 

Shall mean the solar photovoltaic power project that uses 
sun light for conversion into electricity and that is being set 
up by the Seller to provide Solar Power to Procurer as per the 
terms and conditions of this Agreement 
shall mean the Board or the Government company notified by 
the respective State Government under Sub-section (1) of 
Section 39 of the Act; 

means the intrastate transmission system of the State of 
Maharashtra as modified and expanded fro m time to time, for 
deli very of electricity to the Procurer 's consumers in the State 
ofMaharashtra 
shall mean the State Grid Code as specified by Maharashtra 
E lectricity Regulatory Commission, referred under Clause(h) 
of Sub- section (l) of Section 86 of the Electricity Act 2003, 
as appli cable; 
Shall have the same meaning as provided for in Article 8 of this 
Agreement; 
shall mean the payments to be made under Monthly Bills as 
referred to in Article 9 and the relevant Supplementary B ill s; 
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''Termination Notice" shall mean the notice given by either Parties for termination of 
this Agreement 111 accordance with Article 13 of thi s 
Agreement; 

"Term of Agreement" shall have the meaning ascribed thereto 10 Article 2 of 
this 
Agreement; 

"Week" Shall mean a calendar week commencing from 00:00 hours 
of Monday, and ending at 24 : 00 hours of the fo IJowing 
Sunday; 

1.2 	 Interpretation 

Save where the contrary is indicated, any reference in this Agreement to : 

1.2.1 	 "Agreement" shall be construed as including a reference to its Articles and/or 
Appendices and/or Annexures; 

1.2.2 	 An "Article", a "Recital ", a "Schedule" and a "paragraph / clause" shall be 
construed as a reference to an Article, a Recital, a Schedule and a 
paragraph/clause respectively of this Agreement; 

1.2.3 A "crore" means a reference to ten million (10,000,000) and a "lakh" 
means a reference to one tenth of a million (1,00,000); 

1.2.4 	 An "encumbrance" shall be construed as a reference to a mort.gage, charge, 
pledge, lien or other encumbrance securing any obligation of any person or any 
other type of preferential arrangement (including, without limitation, title 
transfer and retention arrangements) having a similar effect; 

1.2.5 	 "Indebtedness" shall be construed so as to include any obligation (whether 
incurred as principal or surety) for the payment or repayment of money, 
whether present or future, actual or contingent; 

1.2.6 	 A "person" shall he construed as a reference to any person, firm, company, 
corporation, society, trust, govemment, state or agency of a state or any 
association or partnership (whether or not having separate legal personality) of 
two or more of the a hove and a person shall be construed as including a 
reference to its successors, permitted transferees and permitted assIgns 10 

accordance with their respective interests; 

1.2.7 	 "Rupee", "Rupees", "Rs" or new rupee symbol " " sha ll denote Indian Rupees, 
the lawful currency oflnd ia; 

1.2.9 	 Words importing the singular shall include the plural and vice versa; 

1.2.10 This Agreement itself or any other agreement or document sha ll be construed as a 
reference to this or to such other agreement or document as it may have been, or 
may from time to time be, amended, varied, novated, replaced or supplemented; 

A Law shall be construed as a reference to such Law includin its amendments or 
\)1 . GE", 
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re- enactments from time to time; 

1.2. 12 A time of day shall, save as otherwise provided in any agreement or document be 
construed as a reference to Indian Standard Time; 

1.2.13 	 Different parts of thi s Agreement are to be taken as mutually explanatory and 
supplementary to each other and if there is any 1I1consistency between or among 
the parts of this Agreement, they shall be interpreted in a harmonious manner so as 
to give effect to each part; 

1.2 .14 The tables of contents and any headings or sub-headings in this Agreement have 
been inserted for ease of reference only and shall not affect the interpretation of 
this Agreement; 

1.2.15 	 All interest, if ap plicable and payab le under this Agreement , shall accrue from day 
to day and be calculated on the basis of a year of three hundred and sixty fi ve 
(365) days; 

1.2. 16 The words "hereof' or "herein" , if and when used in this Agreement sha ll mean a 
reference to this Agreement; 

1.2.17 The terms 	"including" or "including without limitation" shall mean that any list of 
examples following such term shall in no way restrict or limit the generality of 
the word or provision in respect of which such examples are provlded; 
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2. ARTICLE 2. TERM OF AGREEMENT 

2.1 	 Effective Dllte 

2.1 .1 	 This Agreement shall come into effect from the date of its execution by both the 

Parties and such date shall be referred to as the Effective Date. 


2.2 	 Term ()(Agreement 

2.2.1 	 This Agreement shall remain effective subject to Article 2.3 and 2.4, and shall 
remain in full force and effect until the 25th anniversary of the Commencement Date 
unl ess renewed or extended . This Agreement shall be valid for a term fro m the 
Effective Date until the Expiry Date. This Agreement may be extended for a further 
period on mutually agreed terms and condit ions at least one hundred eighty (180) 
days prior to the Expiry Date. 

2.3 	 Early Termination 

2.3 .1 This 	 Agreement shall terminate before the Expiry Date jf either Procurer or 
Seller terminates the Agreement, pursuant to Article 13 of this Agreement. 

2.4 	 Survival 

24.1 	 The expiry or termi nation of this Agreement shall not affect any accrued rights, 
obligations and liabilities of the Parties under this Agreement, including the ri ght 
to receive penalty as per the terms of thi s Agreement, nor shall it affect the 
survival of any continuing obligations for which this Agreement provides, either 
expressly or by necessary implication, which are to survive after the Expiry Date 
or termination including those under Article 11 (Force MaJeure), Article 13 
(Events of Default and Termination), Article 14 (Liability and Indemnification), 
Article 16 (Governing Law and Dispute Resolution), Article 17 (Misce llaneous 
Provisions), and other Articles of this Agreement which expressly or by their nature 
surv ive the Term or termination of this Agreement shall continue and survive any 
expiry or termination of thi s Agreement. 
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3. ARTIC},E 3: CONDITIONS PRECEDENT 

3.1 Following conditions precedent are to be fulfill ed by the Seller at time of signing this 

Agreement: 

a) 	 The Seller shall provide to the Procurer a Detailed Project Report (DPR) in respect of 
the Project 

b) 	 The Seller shall provide proof of landholding to the Procurer 

c) 	 The Seller shall provide a letter from Financial institution showing in principle 
approval for fimding the project subject to thi s Power Purchase Agreement signing 
between the parties 

3.2 CONDITIONS SUBSEQ UENT 

3.2.1 Satisfaction ofobligations by the Seller 

The Seller agrees and undeltakes to duly perform and complete all of the fo llowing 
acti vities at its own cost and risk on or before six months from the date of signing of 
PPA, unless such completion is affected by any Force Majeure event, or if any of the 
activities is specifically waived in writing by Procurer: 

a) 	 The Seller shall obtain all Consents, Clearances and Permits required for supply 
of power to Procurer as per the terms of this Agreement 

b) 	 The Seller shall make Project Financing Arrangements and shall provide 
necessary documents to Procurer in this regard ; 

c) 	 Commencement date The Seller shall commence the supply of power within six 
months tI'om the date of signing of PPA 

d) 	 The Seller shall make IIdequate arrangements to connect the Power 
Project switchyard with the MSETCL Interconnection Facilities at the Delivery 
Point; 

e) 	 The Seller shall sign a Connection Agreement with MSETCL confirming the 
evacuation and connecti vity of the State Grid system upto the delivery point 
by the Scheduled Commencement Date; 

f) 	 The Seller shalI produce the documentary evidence of the clear righ t or title or 
possession of the land in the name of Seller; 

g) 	 The Seller shall also comply with the provisions of TEGC/Maharashtra State 
Grid Code, prevailing and futu re ABT orders issued by MERe, and other 
technica l operational and safety criteria. 

h) 	 The Seller shall obta in and maintain necessary policies of insurance d\lfing the 
term of this agreement consistent with Standard Utility Practice. 

i) 	 The Seller shall submit to Procurer the relevant do' s as stated above, and 
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also complying with the Conditions Precedent, on or before six months from the 
date of sig ning of PPA 

3. 3 Consequences ofnon-fu~fillment ofconditions subsequent 

3.3. 1 If the Seller is unable to commence power suppl y beyond six months fro m the date 
of signing of PPA, the Seller shall pay to Procurer any regulatory charges that may 
be levied by MERC for shortfall in units calculated on pro-rata basis till COD based 
on the delay in such a commencement of solar power supply . 

3.3.2 For the avoidance of doubt, 
termination of this Agreement 

it is clarified that this Alticle shall survi ve the 

3.3.3 	 In case of inability of the Seller to n.llfill anyone or more of the conditions specified 
in Article 3.2 due to any Force Majeure event, the time period for fulfillment of 
the Conditions Subsequent as mentioned in Articl e 3.2, shall be extended for the 
period of such Force Majeure event 

3.3A 	 Provided that due to the provisions of this Article 32, any increase in the time 
period for completion of conditions subsequent mentioned under Article 3.2, shall 
also lead to an equal extension in the Scheduled Commencement Date. 

3.3.5 	 In case for any particular year of the contract period, the Seller is unable to supply 
the minimum agreed quantity of energy units to the Procurer, the Seller shall pay to 
Procurer any regulatory charges that may be levied by MERC on Procurer for 
shortfall in units towards RPO non-compliance calculated for that parti cu lar contract 
year. 

3.4 	 Sati~faction ofobligations by the Procurer: 

a) 	 The Procurer shall obtain necessalY approvals fro m Maharashtra State Electricity 
Transmission Company Ltd (MSETCL) to arrange for the drawl of power beyond the 
Delivery Point from the State Grid system before six months from the date of signing 
ofPPA 

b) 	 The Procurer shall sign the Power Purchase agreement within 45 days of submission 
of all the documents towards satisfaction of all obligations by the Seller li sted in 
Clause 3.1 

c) 	 The Procurer shall also ensure any compliance required under the provisions of 
Maharashtra State Grid Code, prevailing and future ABT orders issued by MERe. 

3 A.1 	 Obligations to Satisfy 

Seller and Procurer shall use all reasonable endeavours to procure the satisfaction in 
full of the Obligations set out above when and in so far as the subject matter of the 
relevant condition falls within the scope of its respective responsibility under Article 
3. 



Procurer and Seller shall co-operate as required to procure necessary legal opinions 
with respect to their respective authorization to execute thi s Agreement and the 
enforceability of this Agreement 

3.S: N Ollcfll/filment Of Conditions Precedent 

3.5 .1. In case of inability of the Seller to nIifill the conditions specified in Section 3. I due to 
any Force Majeure event, the time period for fulfillment of the Conditions Precedent 
as mentioned in Section 3.1, shall be extended for the period of such Force Majeure 
event, subject to a maxi mum extension period of Four (4) Months continuous or non­
continuous in aggregate. Thereafter, this Agreement may be termin ated by Procurer or 
the Seller by giving a Termination Notice of at least thirty (30) days, in writing to the 
other Party. 

3.5.2 	 Similarly, in case of inability of the Procurer(s) to nllfill the condit ions specifi ed in 
Section 3.3 due to any Force Majeure event, the time period for fu lfillment of the 
condition precedent as mentioned in Section 31, shall be extended for the period of 
such Force Majeure event, subject to a maximum extension period of Four (4) Months 
continuous or non-continuous in aggregate. Thereafter, this Agreement may be 
terminated by either Procurer or the Seller by giving a Termination Notice of at least 
thirty (30) days, in writing to the other Party. The termination of the Agreement, shall 
take effect upon the expiry of the last date of the said notice period. 

3.5.3. No Tariff revision shall be allowed on account of any extension of ti me arising under 
any of the sub-articles of Article 3.5; Provided that due to the provisions of Clause 
3. 5.1 and 3.5.2, any increase in the time period fo r completion of Obligations 
mentioned under Section 3. J, shall also lead to an equal extension in the Scheduled 
Commencement Date. / 
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4. ARTICLE 4: CONSTRUCTION & DEVELOPMENT OF THE PROJECT 


4.1 Seller's Obligations 

4.1 .1 The Seller undertakes to be responsible, at Seller' s own cost and risk, for: 

a) obtaining all Consents, Clearances and Permits other than those obtained under 
Article 3. 1 and maintaining all Consents, Clearances and Permits in full fo rce 
and effect during the Term of this Agreement; and 

b) designing, constructing, erecting, completing and testir:g the Power Project 
in accordance with the applicable Law, the Grid Code, the terms and 
conditions of this Agreement and Prudent Utility Practices. 

c) the commenceme nt of supply of power up to the Contracted Energy to Procurer 
no later than the Scheduled Commencem ent Date and continuance of the supply 
of power throughout the term of the Agreement; and 

d) connecting the Power Project switchyard with the Interconnection Facilities at the 
Delivery Point; and 

e) Owning the Power Project throughout the Tenn of Agreement free and clear of 
encumbrances, except those expressly permitted under Article 15; 

g) Fulfilling all obligations undertaken by the Seller under this Agreement 

4.2 Information regarding Interconnection Facilities 

4.2 .1 The Seller shall be required to o btai n all information with regard to the 
Interconnection Facilities as is reasonably necessary to enable it to design, install and 
operate all interconnection plant and apparatus on the Seller's side of the Delivery 
P oint to enab le deli very of electricity at the Deli very Point 

4.3 Purchase alllI sale o,fContracted Energy 

43 .1 Subject to the terms and conditions of this AgTeement, the Seller undertakes to sell 
to Procurer and Procurer undertakes to pay Tariff for all the energy supplied at the 
Delivery Point corresponding to the Contracted energy. 

4.4 Right to Contracted Energy 

4.4 .1 The Procurer, at any time during a Contract Year, shall not be obliged to 
purchase any additiona l energy from the Seller beyond the agreed quantity, the 
agreed quantity is as indicated in the table shown below. 

Numbe," of Units to Contract Year 
be supplied to 
Procurer 2013-14 

Contract Year 

2014-15 

COntract Year 
2015-16 
and thereafter 

In Millions 28.0 30.0 31.5 

OR 

Pro ortionate 
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energy for part of 
I 	 Ithe year from date 

of Commencement 
of supply 

If for any Contract Year, it is found that the Seller has not been able to rupply 
minimum energy as above, on account of reasons solely attributable to the Seller, the non­
compliance by Seller shall make Seller liable to pay the compensation provided in the 
Section 3.3.5 to enable Procurer to remi t the regulatory charges only in the case of levy of 
such charges by MERC on Procurer for the Contract year. This compensation shall be applied 
to the amount of shortfall in generation during the Contract Year. The amount of 
compensation shall be computed at the rate equal to the compensation payab le on per unit 
basis by Procurer towards non-compliance of Solar Renewable Purchase Obligation in state 
ofMaharashtra. 

4.4.2 	 Notwithstanding Articl e 4.4.1, the Seller is free to sell any energy which is in 
excess of the quantum of power agreed to be supplied under thi s Agreement to a 
third-party from Scheduled Commencement Date. 

4.43 	 The Seller is tree to augment the installed capacity of the project at any point in time 
of any contract year to supply the minimum energy agreed as above to the Seller. 

4.4.4 	 Deemed Generation: The Procurer shall be obliged to pay fo r the contracted energy 
during the entire term of the contract and shall continue to make pay ments to the 
Seller under even any of the following circumstances: 

i.) Subsequ ent to commencement date of supply, the Procurer fails to draw 
power owing to non-fulfillment of Procurer's obligations 

ii.) Procurer declines to take power supply from the Seller 

Under such circumstances, Seller is not deemed to be liable for compensation of 
regulatory penalties, defined as per Clause 4.4.1, that are levied on Procurer for non­
compliance of Renewable Purchase Obligation. This clause 4.4.4 is subject to the 
Seller having generated and injected the agreed quantity, as per Clause 4.4.1 , into the 
MSETCL grid and submitted metered records of such generation to Procurer. 

4.5 	 Extensions ofTime 

4.5.1 	 In the event that the Seller is prevented from performing its obligations under 
Article 4.1 by the Scheduled Commencement Date due to 

a) any Procurer Event of Default; or 

b) Force Majeure Events affecting the Procurer, or 

c) Force Majeure Events affecting the Seller, 

the Scheduled Commencement Date and the Expiry Date shall be deferred , subject 
to the iimit prescribed in .';'rticie 4.5.2, for a reasonable period but not iess than 'day 
for day' basis, to permit the Seller or Procurer through e:c ~f due diligence, to 
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overcome the effects of the Force Majeure Events affecting the Seller or Procurer, or 
tiJJ such time such Event ofDefault is rectified by Procurer. 

4.5.2 	 Subject to Article 4.5.6, in case of extension occulTing due to reasons specified in 
Article 4.5.1(a), any of the dates specified therein can be extended, subject to the 
condition that the Scheduled Commencement Date would not be extended by more 
than three (3) months. 

4.5. 3 	 In case of extens ion due to reasons specifIed in A11icle 4. 5.1(b) and (c), and if 
such Force Majeure Event continues even after a maximum period of three (3) 
Months, non-affected Party may choose to terminate the Agreement as per the 
provisions of Article 13. 5. 

4.5.4 	 If the Parties have not agreed, within thirty (30) days after the affected Party' s 
performance has ceased to be affected by the releva nt circumstance, on the time 
period by which the Scheduled Commencement Date or the Expiry Date should be 
deferred by, any Party may raise the Dispute to be resolved in accordance with 
Article 16. 

4.5.5 	 As a result of such extension, the Scheduled Commencement Date and the Expiry 
Date newly determined shall be deemed to be the Scheduled Commencement Date and 
the Expiry Date for the purposes of this Agreement 

4.5.6 	 Notwithstanding anything to the contrary contained in this Agreement, any 
extension of the Scheduled Commencement Date arising due to any reason 
envisaged in this Agreement shall not be allowed beyond March 31st, 2014. 

4. 7 	 Acceptance/Performance Test 

4.7.1 Prior to synchronization of the Power Proj ect, the Seller shall be requ ired to get 
the Project certified for the requisite acceptance/performance test as may be laid 
down by Central Electlicity Authority or an agency identified by the central/state 
government to carry out testing and certification for the solar power projects 

4.8 	 Prudent Practices 

4.8.1 	 The Seller shall be further required to provide ently to the site of the Power Proj ect 
free of alJ obst ructi o ns at all times during the Term of the Agreement to 
Procurer. 
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5. ARTICLE 5: SYNCHRONISATION, COMMENCEMENT OF POWER SUPPLY 


The Seller will specify in a written notice ("Commencement Notice") to the Procurer 
that (i) the Facility is constructed in accordance with this Agreement and is ready to 
deliver Energy in accordance with the terms hereof; (ii) all permissions and approvals 
required for the Facility to sell Energy at the rates and terms specified under this 
Agreement have been obtained and (iii) all interconnection. facilities are available to 
receive Energy from the Facility. Such notice shall take effect and the 
Commencement Date will be achieved following the Procurer's declaration that all of 
the conditions set forth in this Section and Articie 3 have been satisfied or waived by 
the Procurer i.e.: 

(a) The Seller has successfully completed the testing of the Facility in accordance with 
the manufacturer's recommendations and the Seller has obtained and provided to the 
Procurer Certificates from the Electrical Inspectorate (GOM) or MSETCL, MEDA or 
the Procurer's officer as may be designated; 

(b) The Facility has achieved initial synchronization with the State Grid System and 
has demonstrated the reliability of its communications systems and communications 
with the Procurer; 

(c) The Seller has operated the Facility without experiencing any abnormal or unsafe 
operating conditions on any interconnected system; 

(d) The Seller shall also have notified the Procurer no later than 15 (fifteen) days prior 
to the Commencement Date. At that time, Officers of the Procurer shall verify that the 
Seller has achieved all of the conditions precedent to Commercic.i Operation and shall 
provide the Seller a written endorsement in this behalf acknowledging the documents, 
certificates, approvals etc provided by the Seller in this behalf 
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6. ARTICLE 6: DISPATCH 

6. I 	 Dispatch 

6. 1.1 	 The Power Project shall be required to maintain compliance to the applicable State 
Grid Code requirements and directions, if any, as specified by concerned SLDC 
from time to time. 

6.2 	 Open Access 

6.2 .1 The Seller shall be responsible for entering into Connection agreement with MSETCL 
and for obtaining all approvals for grid connectivity of the Project from Maharashtra 
State Electricity Transmission Company Ltd (MSETCL) at 132kV or higher voltage 
level , including survey, design, engineering and construction of the said transmission 
Iine of the transmission system. 

6.2.2 The Transmission system. up to delivery point shall either be developed by Seller or 
shall be developed by MSETCL through deposit work basis for which all expenditure 
wi ll be borne by Seller. Procurer shall full y co-operate with Seller by furnishing 
necessary documentation for approvals related to grid connectivity applications. 

6.2.3 	 The Procurer shall fully co-operate with Seller in obtaining the permission from 
MSETCL and authorized State Government body under Section 68 of the Indian 
Electricity Act 2003 and section 164 of the Electricity Act 20C3 for construction of 
the dedicated transmission line from its project to the interconnection point of 
MSETCL The Procurer shall fully co-operate with the Seller in obtaining the 
approvals from MEDNMSETCL, if required , for matters related to withdrawal of 
power from MSETCL including furnishing such letter, recommendations, 
confirmation and no objection certificate as may be required. 

6.2.4 The Procurer shall be fully responsible to sign a new I modify their current Bulk 
Power Transmission Agreement with the MSETCL I MSSLDC to ensure that the 
Power injected by the Seller into the grid has all the necessary formalities fulfilled to 
be purchased by the Procurer from the date of commencement of suppl y. 
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7. ARTICLE 7: METERING 

7.1 Meters 

7.1.1 Metering point shall be the LILO point of Welspun Mangalwedha substation at the 
inter-connection of the said Solar Project with the MSETCL grid system 

7.1.2 For installation of Meters, Meter testing, Meter calibration and Meter reading and 
all matters incidental thereto, the Seller and Procurer shall follow and be bound by 
the Central Electricity Authority (Installation and Operation of Meters) 
Regulations, 2006, the applicable State Grid Code, as amended and rev ised from time 
to time. 

7.1. 3 The Seller shall bear all costs pertalOlOg to installation, testing, calibration, 
maintenance, renewal and repair of meters at Seller' s side of Delivery Point. 
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8. ARTICLE 8: APPLICABLE TARIFF 


8.1 The Seller shall be entitled to receive the Tariff ofRs. 8.561 kWh with effect from the 
Schedul ed Commencement Date or actual 

22 




9. 	 ARTICLE 9: BILLING AND PAYMENT 

9.1 	 General 

9.1.2 	 From the commencement of supply of power, Procurer shall pay to the Seller 
the monthly TariffPayment.s, in accordance with this Article. All Tariff Payments by 
Procurer shall be in Indian Rupees . 

9.2 	 Delivery and Con.ten.t o/Monthly Bills/Supplementary Bills 

9.2.1 The Seller shall issue to Procurer a signed Monthly Bill/Supplementary Bill for the 
immediately preceding Month no later than 15 days after the end of each calendar 
Month. In case the Monthly Bill / Supplementary Bill for the immediately preceding 
Month is issued after the 15th day of the next Month, the Due Date for payment of 
such Monthly Bill/ Supplementary Bill shall be as detajled of Article 9.3 I below. 
Each Monthly Bill shall include all charges as per this Agreement for the energy 
supplied for the relevant Month based on Energy Accounts issued by SLDC or any 
other competent authority which shall be binding on both the Parties. The 

Monthly Bill amount shall be the product of the enefgy metered at meterin g 
poi n t and th e applicable tariff. 

9.3 	 Payment ofMollthly Bills 

9.3. 	 Procurer shall pay the amount payable under the Monthly Bill/Supplementary Bill 
by the (fifth) 5'h day of the immediately succeeding Month (the Due Date) in which 
the Monthly Billl Supplementary Bill is issued by the Seller to the Procurer to such 
account of the Seller, as shall have been previously notified by the Seller in 
accordance with Article 9.3 .2 (iii) below. 

In case the Monthly Bill or any other bill, including a Supplementary Bill is issued 
after the (fifteenth) 15th day of the next month, the Due Date for payment would be 
(fifth) 5th day of the next month to the succeeding Month. 

9.3. 2 	 All payments required to be made under this Agreement shall also include 
any deduction or set off for: 

i) 	 deductions required by the Law; and 

ii) 	 amounts claimed by Procurer, if any, from the Seller, through an invoice to 
be payable by the Seller, and not disputed by the Seller within fifteen (15) 
days of receipt of the said Invoice and such deductior: or set-off shall be 
made to the extent of the amounts not disputed . It is clarified that Procurer 
shall be entitled to claim any set oft' or deduction under this Article, after 
expiry of the said fifteen (15) Days period. 

iii) The Sellef shall open a bank account at Mumbai (the "Seller 's Designated 
Account") for all Tariff Payments (including Supplementary Bills) to be made 
by Procurer to the Seller, and notify Procufef of the details of such account 
at least sixty (60) Days before the dispatch of the first Monthly Bill. Procufef 
shall also designate a bank account at Mumbai 
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Account") for payments to be made by the Seller to Procurer, if any, and notify 
the Seller of the details of such account sixty (60) Days before the Scheduled 
Commencement Date. Procurer and the Seller shall instruct their respective 
bankers to make all payments under this Agreement to the Seller ' s Designated 
Account or Procurer 's Designated Account, a,s the case may be, and shall notify 
either Party of such instructions on the same day. 

9.3.3 	Late Payment Surcharge 

In the event of delay in payment of a Monthly Bill by Procurer beyond its Due 
Date, a Late Payment Surcharge shall be payable to the Seller at the rate of 1.25% 
per month on the outstanding amount calculated on a day to day basis. The Late 
Pay ment Surcharge shall be claimed by the Seller through the Supplementary Bill, 

9.4 	 Payment Security Mechanism 

Letter of Credit (LC): 

9.4.1 	 Procurer shall provide to the Seller, in respect of payment of its Monthly Bills 
and/or Supplementary Bills, a monthly unconditional , revolving and irrevocable 
letter of credit ("Letter of Credit"), opened and maintained by the Procurer which 
may be drawn upon by the Seller in accordance with this Article. 

9.4.2 	 Not later than one (1) Month before the start of supply, Procurer through a 
scheduled bank at Mumbai open a Letter of Credit in favour of the Seller, to be 
made operative from a date prior to the Due Date of its first Monthly BiH under thi s 
Agreement. The Letter of Credit shall have a term of twelve ([2) Months and shall 
be renewed annually, for an amount equal to; 

i) for the tlrst Contract Year, equal to the estimated average monthly billing; 
ii) for each subsequent Contract Year, equal to the average of the monthly bi lling 

of the previous Contract Year. 

9.4.3 	 Provided that the Seller shall not draw upon such Letter of Credit prior to the Due 
Date of the relevant Monthly Bill and/or Supplementary Bill, and shall not make 
more than one drawl in a Month. 

9.4.4 Provided further that 	if at any time, such Letter of Credit amount falls short of the 
amount specified in Article 9.4.2 due to any reason whatsoever, Procurer shall 
restore such shortfall within seven (7) days. 

9.4.5 Procurer shall 	cause the scheduled bank issuing the Letter of Credit to intimate the 
Seller, in writing regarding establishing of such irrevocable Letter of Credit. 

9.4.6 Procurer shall ensure that the Letter of Credit shall be renewed not later than thirty (30) 
days prior to its expiry. 

9.4. 7 All costs relating to opening, maintenance of the Letter of Credit shaH be borne by 
Procurer. 



upon the Letter of Credit, and accordingl y the bank shall pay without any 
reference or instructions from Procurer, an amount equal to such Monthly Bill or 
Supplementary Bill or part thereof, if applicable, in accordance with Article 9.3.3 
above, by presenting to the scheduled bank issuing the Letter of Credit, the following 
documents: 

i) 	 a copy of the Monthly Bill or Supplementary Bill which has remained 
unpaid to Seller and; 

ii ) 	 a certifIcate from the Seller to the effect that the bill at item (i) above, 
or specified part thereof, is in accordance with the Agreement and has 
remained unpaid beyond the Due Date; 

9.5 	 Rebate 

9.5.1 	 For payment of bills by the Procurer to the Seller through a letter of credit, a rebate of 

2% of the Monthly Bill shall be allowed . 

9.5.2 	 For payment of bills other than through letter of credit within a period of one month of 
presentation of bills by the Seller, a rebate of 1% shall be allowed . 

9.5.3 	 For the above purpose, the date of presentation of bill shall be same day in case it is 
delivered on or before 12:00 noon, else it would be the next Business Day 

9.5 .4 No Rebate shall be payable on the Bills raised on account of Change In Law 
relating to taxes, duties and cess. 
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10. ARTICLE 10: Dispute in Billing 

10.1 	 Dispute in Billing 

10.1.1 	If the Procurer does not dispute a Monthly Bill or a Supplementary Bill raised by 
the Seller by the Due Date, such Bill shall be taken as conclusive. 

10.1 .2 If the Procurer di sputes the amount payable under a Monthly Bill or a 
Supplementary Bill, as the case may be, it shall pay 95% of the disputed amount 
and it shall within fifteen (15) days of receiving such Bill, issue a notice (the "Bill 
Dispute Notice") to the invoicing Party setting out: 

i) the details of the disputed amount; 

ii) its estimate ofwhat the correct amount should be; and 

iii) all 	written material in support of its claim. 

10 1.3 If the Seller agrees to the claim raised in the Bill Dispute Notice issued pursuant 
to Article 10 1.2, the Seller shall revise such Bill and present along with the next 
Monthly Bill . In such a case excess amount shall be refunded along with interest 
at the same rate as Late Payment Surcharge, which shall be applied from the date 
on which such excess payment was made by the disputing Party to the invoicing 
Party and up to and including the date on which such payment has been received as 
refu nd. 

10.1.4 	If the Seller does not agree to the claim raised in the Bill Dispute Notice 
issued pursuant to Article 10. 1.2, it shall , within fifteen (J 5) days of receiving 
the Bill Dispute Notice, furnish a notice (Bill Disagreement Notice) to the Procurer 
providing 

i) reasons fo r its disagreement; 

ii) its estimate ofwhat the correct amount should be; and 

iii) all written material in support of its counter-claim. 

10 1.5 Upon receipt of the Bill Disagree ment Notice by the Procurer under Article 
10.1.4, authorized representative(s) or a director of the board of directors/ member 
of board or authorized representatives of the Procurer and Seller shall meet and make 
Procurer endeavours to amicably resolve such dispute within fifteen ( IS) days of 
receipt of the Bill Disagreement Notice. 

10. 1.6 If the Parties do not amicably resolve the Di spute within fifteen (IS) days of receipt 
of Bill Disagreement Notice pursuant to Article 10.1.4, the matter shall be referred 
to Dispute resolution in accordance with Article 16. 

10. 1.7 For the avoidance of doubt, it is clarified that despite a Dispute regarding an 
Invoice, Procurer shall , without prejudice to its right to Dispute, be under an 
obligation to make payment of95% of the Disputed Amount in the Monthly Bill. 
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10.2 Bi-Annual Reconciliation 

10.2.1 	 The Parties acknowledge that all payments made against Monthly Bill s and 
Supplementary Bills shall be subject to bi-annual reconciliation at the beginning of 
the 3rd quarter of each Contract Year and second reconciliation at the end of each 
Contract Year within 30 days of the end of that respective quarter to take into 
account the Energy Accounts, Taritf adjustment payments, Tariff Rebate, 
Late Payment Surcharge, or any other reasonable circumstance provided LInder 
this Agreement. 

10.2.2 The Parties, therefore, agree that as soon as all such data in respect of any month of a 
Contract Year or a full Contract Year as the case may be has been finall y verified 
and adjusted, the Seller and Procurer shall jointly sign such reconciliation statement. 
Within fifteen (15) days of signing of a reconciliation statement, the Seller 
shall make appropriate adjustments in the next Monthly Bill Late Payment 
Surcharge/ interest shall be payable in such a case from the date on which such 
payment had been made to the invoicing Party or the date on which any payment was 
originally due, as may be applicable. Any Dispute with regard to the above 
reconciliation shall be dealt with in accordance with the provisions of Article 16. 

LO.3 	 Payment ofSupplementary Bill 

10.3.1 Seller may raise a ("Supplementary Bill") for payment on account of: 

i) Adju stments required by the Energy Accounts (if app licable); or 

ii) Change in Law as provided in Article 12, or 

and such Supplementary Bill shall be paid by the other Party. 

10.3.2 	Procurer sha ll remit all amounts due under a Supplementary Bill raised by the 
Seller to the Seller's Designated Account by the Due Date. For such payments 
by Procurer, Rebate as applicable to Monthly Bills pursuant to Article 9.5 shall 
equally apply. 

10.3.3 	 In the event of delay in payment of a Supplementary Bill by either Party beyond 
its Due Date, a Late Payment Surcharge sha ll be payable at the same terms 
applicable to the Monthly Bill in Article 9.3 .3. 

~	 . 
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11. .ARTICLE 11 : FORCE MAJEURE 


11.1 Definitions 

11 .1.1 In this Article, the foll owing terms shaH have the following meanings 

11.2 	 Affected Party 

11 .2. 1 An affected Party means Procurer or the Seller whose performance has been affected 
by an event ofForce Majeure. 

11.3 Force M{!ieure 

11 .3. 1 A 'Force Majeure ' means any event or circumstance or combination of events 
those stated below that wholl y or partly prevents or unavoidably delays an Affected 
Party in the performance of its obligations under thi s Agreement, but onl y if and to 
the extent that such events or circumstances are not within the reasonable control , 
directly or indirectly, of the Affected Party and could not have been avoided if the 
Affected Party had taken reasonable care or complied with Prudent Utility Practices: 

a) 	 Act of God, including, but not limited to li ghtning, drought, fire and 
explosion (to the extent originating from a source external to the site), 
earthquake, volcanic eruption, landslide, flood, cyclone, typhoon or tornado; 

b) 	 any act of war (whether declared or undeclared), invasion, armed conflict or 
act of foreign enemy, blockade, embargo, revolution, riot, insurrection, 
terrorist or military action; ) radioactive contamination or ioni sing radiation 
originating from a source in India or resulting from another Force Majeure 
Event mentioned above excluding circumstances where the source or cause 
of contamination or radiation is brought or has been brought into or near the 
Power Project by the Affected Party or those emp loyed or engaged by the 
Affected Party. 

11.4 Force ]I{ajellre Exclusions 

) 14. 1 Force Majeure shall not include (i) allY event or circumstance whi ch is within the 
reasonable control of the Pal1ies and (ii) the fo llowing conditions, except to the 
extent that they are consequences of an event ofForce Majeure: 

a. 	 Unavailability, late delivery , or changes in cost of the plant, machinery, 
equipment, materials, spare parts or consumables for the Power Project; 

b. De la y in the performance of any contractor, sub-contractor or their agents ; 

c. 	 Non-performance resulting from normal wear and tear typically experienced in 
power generation materials and equipment ; 

d. 	Strikes at the facilities of the Affected Party; 

e. 	 Insufficiency of finances or funds or the agreement becoming onerous to perform; 
and 
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f Non-performance caused by, or connected with, toe Affected Party' s: 

I. Negligent or intentional acts, en-ors or omissions; 

II . Failure to comply with an Indian La w: or 

111 . Breach of, or defau It under this Agreement. 

11.5 	 Notification ofForce Majeure Event 

11. 5.1 The Affected Party shall give notice to the other Party of any event of Force 
Majeure as soon as reasonably practicable, but not later than seven (7) days after 
the date on which such Party knew or should reasonably have known of the 
commencement of the event of Force Majeure. If an event of Force Majeure 
results in a breakdown of communications rendering it unreasonable to give notice 
within the app licable time limit specified herein, then the Party claiming Force 
Majeure sha ll give such notice as soon as reasonably practicable after reinstatement 
of communications, but 110t later than one (1) day after sll ch reinstatement. 

Provided that such notice shall be a pre-condition to the Affected Party's 
entitlement to claim relief under th is Agreement. Such notice shall include fu ll 
particu lars of the event of Force Majeure, its effects on the Party claiming relief 
and the remedial measures proposed. The Affected Party shall give the other Party 
regular 	(and not less than monthl y) reports on the progress of those remedial 
measures and such other information as the other Party may reasonably request 
about the Force Majeure Event. 

11.5.2 The Affected Party shall give notice 	to the other Party of (i) the cessation of the 
relevant event of Force Majeure; and (ii) the cessation of the effects of such event 
of Force Majeure on the performance of its rights or obligations under this 
Agreement, as soon as practicable after becoming aware of each of these cessations 

11.6 	 Duty to Pe/form and Duty to Mitigate 

11.6.1 	To the extent not prevented by a Force Majeure Event pursuant to Article 11.3, 
the Affected Party shall continue to perfOim its obligations pursuant to this 
Agreement. The Affected Party shall use its reasonable effOits to mitigate the effect 
of any Force Majeure Event as soon as practicable. 

11 .7 	 Available Relieffor a Force Majeure Event 

11 .7. 1 Subject to thi s Article 

(a) 	 no Party shall be in breach of its obligations pursuant to this Agreement 
except to the extent that the performance of its obligations was prevented , 
hindered or delayed due to a Force Majeure Event; 

(b) 	 every Party shall be entitled to claim relief in relation to a Force Majeure 
Event in regard to its obligations, including but not limited to those 
specified under Article 4.5; 
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(c) 	 For avoidance of doubt, neither Party's obligation to make payments of 
money due and payable prior to OCCUITence of Force Majeure events 
under this Agreement shall be suspended or excused due to the occurrence 
of a Force Majeure Event in respect of such Party 

(d) Provided that no payments shall be made by either Palty affected by a Force 

Majeure Event for the period of such event on account of its inabi lity to 
perform its obligations due to such Force Majeure Event 
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12. 	 ARTICLE 12: CHANGE IN LAW 

12.1 	 Defillitiolls 

In this Article 12, tbe following terms shall have tbe following meanings : 

12.1.1 	 "Change in Law" means the occurrence of any of the following events after the 
Effective Date resulting into any additional recurring! non· recurring expenditure by 
the Seller or any income to the Seller: 

• 	 the enactment, coming into effect, adoption, promulgation , amendment, 
modification or repeai (without re-enactment or consolidation) in India, of 
any Law, including mles and regulations framed pursuant to such Law; 

• 	 a change in the interpretation or application of any Law by any 
Indian Governmental Instrumentality having the legal power to interpret or 
app ly sucb Law, or any Competent Court of Law; 

• 	 the imposition of a requirement for obtaining any Consents, Clearances and 
Permits which was not required earlier; 

• 	 a change in the terms and conditions prescribed for obtaining any 
Consents, Clearances and Permits or the inclusion of any new terms or 
conditions for obtaining such Consents, Clearances and Permits; except due 
to any default of the Seller; 

• 	 any change in tax or introduction of any tax made applicable for supply of 
power by the Seller as per the terms of this Agreement. 

but shall not include (i) any change in any withholding tax on income or 
dividend s distributed to the shareholders of the Seller, or (ii) any change on account 
of regulatory measures by the Appropriate Comm ission. 

12.2 	 Relieffor Change in Law 

12.2 .1 The 	aggrieved Party shall be required to approach the Commi ssion for seeking 
approval ofChange in Law. 

12.2.2 The decision 	of the Commission to acknowledge a Change in Law and the date 
from which it will become effecti ve, provide relief for the same, shall be final and 
governing on both the Paliies. 
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13. 	 ARTICLE 13: EVENTS OF DEFAULT AND TERMINATION 

13.1 	 Seller Event ofDefault 

13. 1.1 	The occun·ence and continuation of any of the following events, unless any such 
event occurs as a result of a Force Majeure Event or a breach by Procurer of its 
obligations under thi s Agreement, shall constitute a Seller Event ofDefault : 

(i) 	 the fai lure to commence supply of power to Procurer up to the Contracted Energy, 
by the end of the period specified in Article 4, or 

(ii) 	 If the Seller fails to supply energy for a continuous period of three months for what so 
ever reason except due to Force Majeure event. 

(iii) Failure to follow the grid discipline in accordance with Grid Code 

(iv) Any other reason which will act against the interest of Procurer' s consumers. 

(v) Seller' s failure to commence Commercial Operations within 12 (twelve) months fi·om 
the date of Signing ofPPA, except to the extent such failure is attributable to an event 
of Force Majeure or to the Procurer in any manner. 

(vi) if (a) the Seller becomes voluntarily or invo luntarily the subject of any bankruptcy 
or insolvency or winding up proceedings and such proceedings remain uncontested 
for a period of thirty (30) days, or (b) any winding up or bankruptcy or insolvency 
order is passed against the Seller, or (c) the Seller goes into liquidation or 
dissolution or has a receiver or any similar officer appointed over all or 
substantially all of its assets or official liquidator is appointed to manage its affairs, 
pursuant to Law, 

Provided that a dissolution or liquidation of the Seller will not be a Seller Event 
of Default if such dissolution or liquidation is for the purpose of a merger, 
consolidation or reorganization and where the resulting company retains 
creditworthiness similar to the Seller and expressly assumes all obligations of the 
Seller under this Agreement and is in a position to perform them; or 

(vii) the Seller repudiates this Agreement and does not rectify such breach within a period 
of sixty (60) days from a notice from Procurer in this regard; or 

(viii) except where due to any Procurer's failure to comply with its material ob ligations, 
the Seller is in breach of any of its material obligations pursuant to this Agreement, 
and such material breach is not rectifIed by the Seller within sixty (60) days of 
receipt of first notice in this regard given by Procurer. 

(ix) occurrence of any other event which 
material breach! default of the Seller. 

is specified in this Agreement to be a 

13.2 Procurer Event ofDelilUlt 

13.2.1 The occurrence and the continuat ion of any of the following events, unless any 
1U!!~~~c;~ event occurs as a result of a Force Majeure Event breach by the Seller 
~! its obligations under this Agreement, shall con Default on the 
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part of defaulting Procurer: 

(i) 	 Procurer fails to pay (with respect to a Monthly Bill or a Supplementary 
Bill), subject to Article 10.5, for a period of ninety (90) days after the Due 
Date and the Seller is unable to recover the amount outstanding to the 
Seller through the Letter of Credit 

(ii) 	 Procurer repudiates thi s Agreement and does not rectify such breach even 
within a period of thitty (30) days from a notice from the Seller in this 
regard; or 

(iii) except where due to any Seller' s failure to comply with its obligations, 
Procurer is in material breach of any of its obligations pursuant to this 
Agreement, and such material breach is not rectified by Procurer within 
thirty (30) days of receipt of notice in this regard from the Seller to 
Procurer; or 

(iv) 	 if Procurer becomes voluntarily or involuntarily the subject of any 
banlauptcy or insolvency or winding up proceedings and such 
proceedings remain uncontested for a period of thirty (30) days, or any 

winding up or bankruptcy or insolvency order is passed against Procurer 

(v) 	 Procurer goes into liquidation or dissolution or a receiver or any similar 
officer is appointed over all or substantially all of its assets or official 
liquidator is appointed to manage its affair s, pursuant to Law , 

(vii) 	 Provided that it shall not constitute a Procurer Event of Default, where such 
dissolution or liquidation of Procurer or Procurer is for the purpose of a merger, 
consolidation or reorganization and where the resulting entity has the financial 
standing to perform its obligations under this Agreement and has 
creditworthiness similar to Procurer and expressly assumes all ob ligations of 
Procurer and is in a position to petiorm them; or; 

(vii) 	 occurrence of any other event which is specified in this Agreement to be a 
material breach or default of Procurer. 

13.3 	 Procedure/or cases o{Seller Event ofDe{ault 

13.3. 1 Upon the occurrence and continuation 	of any Seller Event of Default under Alticle 
13 .1, Procurer shall have the right to deliver to the Seller, a notice stating 
its intention to terminate this Agreement (Procurer Preliminary Default Notice), 
which shall specify in reasonable detail , the circumstances giving rise to the issue of 
such notice 

13.3.2 Unless the SelJer Event 	of Default giving rise to the Consultation Period shall have 
ceased to exist or shall have been remedied, wi thin a period of seven (7) days 
following the exp iry of the Consultation Period of sixty (60) days or such longer 
period as the Parties may agree, Procurer may terminate tbis Agreement by 
giving a written Termination Notice of thirty (30) days to the Seller. 

further that in the case of Seller 
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terminated, the Procurer may terminate this Agreement by delivering a Termination 
Notice to Procurer and in such an event Seller shall have liability to make payment 
within 30 days from the date of termination notice toward compensation to Procurer 
equivalent to three years billing based on the applicable tariff as under this agreement 

13.4 	 Procedure for cases ofProcurer Event of Default 

13.4.1 	 Upon the OCCUITence and continuation of any Procurer Event of Default specified 
in Article 13.2 the Seller shall have the right to deliver to Procurer, a Seller 
Preliminary Default Notice, which notice shall specify in reasonable detail the 
circumstances giving rise to its issue. 

13.4.2 Following the issue ofa Seller Preliminarj Default Notice, the Consultation Period of 
sixty (60) days or such longer period as the Parties may agree, shall apply and it shall 
be the responsibility of the Parties to discuss as to what steps shall be taken with a 
view to mitigate the consequences of the relevant Event of Default having regard to 
all the circumstances. 

13.4.3 	 During the Consultation Period, the Paliies shall continue to perform their 
respective obligations under this Agreement. 

13.4.4 After a period of seven (7) days following the expiry of the Consultation Period and 
unless the Parties shall have otherwise agreed to the contrary or Procurer Event of 
Default giving rise to the Consultation Period shall have ceased to exist or shall have 
been remedied, the Seller shall be free to sell the Contracted Energy to any third 
paliy of the Seller's choice. 

Provided further that at the end of three (3) months period from the period 
mentioned in this Article 13.4.4, this Agreement may be terminated by the Seller 

13.4.4 	 Provided fuliher that in the case of Procurer Event of default and agreement is 
terminated, the Seller may terminate this Agreement by delivering a Termination 
Notice to Procurer and in such an event Procurer shall have liability to make payment 
within 30 days from the date of termination notice toward compensation to Seller 
equivalent to three years billing based on the applicable tariff as under this 
agreement. 

13.5 	 Termination due to Force 1l4(!ieure 

13.5.1 	 If the Force Majeure Event or its effects continue to be present beyond the period 
as specifIed in Article 4.5.3, either Pariy shalI have the right to cause termination of 
the Agreement. In such an event, this Agreement shall terminate on the date of 
such Termination Notice. 
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14. ARTICLE 14: LIABILITY AND INDEMNIFICATION 

14.1 Indemnity 

14. 1.1 The Seller shall indemnify, defend and hold Procurer harmless against 

a) any and all third party claims against Procurer for any loss of or damage to 
property of such third party, or death or injury to such third palty, arising out of a 
breach by the Sell er of any of its ob ligations under this Agreement; and 

b) 	 any and all losses, damages, costs and expenses including legal costs, fines, 
penalti es and interest actually suffered or incurred by P rocurer from third 
paTty claims arising by reason of a breach by the Seller of any of its 
obligations under this Agreement, (provided that this Article 14 shall not apply 
to such breaches by the Sell er, for which specific remedies have been 
provided for under t his Agreement) 

J 4.1.2 Procurer shall indemnify, defend and ho ld the Seller harmless agai nst: 

a) 	 any and all third party claims against the Sell er, for any loss of or damage 
to property of such third party, or death or injury to such third party, arising out 
of a breach by Procurer of any of their ob li gations under this Agreement; and 

b) 	 any and all losses, damages, costs and expenses including legal costs, fines, 
penalties and interest ('Tndemnifiable Losses') actually suffered or incurred by 
the Seller from third paTty claims arising by reason of a breach by Procurer of 
any of its obl igations. 

14.2 Procedure for claiming Indemnity 

14 .2. 1 Third party claims 

a. 	 Where the Indemnified Party is entitl ed to indemnification ITom the Indemnifying 
Party pursuant to Article 14. 1.I (a) or 14. 1.2(a), the Indemnifi ed Palty shall 
promptly notify the Indemnifying Party of such cla im referred to in Article 
14.1.1(a) or 
14 .1.2(a) in respect of which it is entitl ed to be indemnified. Such not ice shall be 
given as soon as reasonably practi cable after the Indemnified Party becomes aware 
of such claim . The Indemni fyi ng Party shall be li ab le to settle the indemnification 
claim within thirty (30) days of receipt of the above notice. Provided however that, if: 

i) 	 the Palties choose to refer the di spute before the Arbitrator in accordance with 
Article 16.3.2; and 

ii) 	 the claim amount is not required to be paid! deposited to such third party 
pending the resolution of the Dispute, 

the Indemnify ing Party shall become liable to pay the claim amount to the 
Indemnifi ed Palty or to the third party, as the case ma y be, promptly following 
the 	resolution of the Dispute, jf such Di spute is not settled in favour of the 

~W~~~~Jndemnified Pmy. 
;; The Indemnified Palty may contest the claim by 	 for 
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which it is entitled to be Indemnitied under Article 14. l.l (a) or 14 .l.2(a) 
and the Indemnifying Party shall reimburse to the Indemnified Party aJl reasonable 
costs and expenses incurred by the Indemnified party However, such Indemnified 
Party shaJl not settle or compromise such claim without first getting the 
consent of the Indemnifying l'arty, which consent shall not be unreasonably 
withheld or delayed. 
An Indemnifying Party may, at its own expense, assume control of the defence of 
any proceedings brought against the Indemnified Party if it acknowledges its 
obl igation to indemnify such Indemnified Party, gives such Indemnified Party 
prompt notice of its intention to assume control of the defence, and employs an 
independent legal counsel at its own cost that is reasonably sat isfactory to the 
Indemnified Party. 

14.3 	 l ndemnifiable Losses 

14.3. I Where 	 an Indemnified Party is entitled to Indemnifi ab le Losses from 
the Indemnifying Party pursuant to Article 14. 1.1 (b) o r 14.1.2(b), the Indemnified 
Party shall promptly notify the IndemnifYing Party of the Indemni fiabie Losses 
actually incurred by the Indemnified Party. The Indemnifiable Losses shall be 
reimbursed by the Indemnifying Party within thirty (30) da ys of receipt of the 
notice seeking Indemnifiable Losses by the Indemnified Party. I n case of 
non-payment of such losses after a valid notice under this Article, such event shall 
constitute a payment default under Article 13. 

14.4 	 Limitation on Liability 

14.4.1 	 Except as expressly provided in this Agreement, neither the Seller nor itsl their 
respective officers, directors, agents, employees or affiliates (or their officers, 
directors, agents or employees), shall be liable or responsib le to the other Par1.y or 
its afftliates, officers, directors, agents, employees, successors or permitted assigns 
or their respective insurers for incidental, indirect or consequential damages, 
connected with or resulting from performance or non-performance of thi s 
Agreement, or anyt hing done in connection herewith, including claims in t he nature 
of lost revenues, income or profits (other than payments expressly required and 
properly due under thi s Agreement), any increased expense of, reduction in or Joss 
of power generation or equipment used therefore, irrespective of w hether such 
claims are based upon breach of wan'anty, tort (including negligence, whether of the 
Seller or others), strict li ab ility, contract, breach of statutory duty, operation of law or 
otherwise. 

144.2 Procurer shall have no recourse against any offi cer, director or shareholder of the 
Seller or any Afftliate of the Seller or any of its officers, directors or shareholders 
for such claims excluded under this Article. The Seller shall have no recourse 
against any officer, director or shareholder of Procurer or any affi liate of Procurer 
or any of it s officers, directors or shareholders for such claims excluded under 
thi s A11icle. 

14.5 	 Duty to Mitigate 

The Parties shall endeavor to take all reasonable steps so as mitigate any loss or 
damage which has occurred under this Ar1.icle 
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15. ARTICLE 15: ASSIGNMENTS AND CHARGES 

15.1 Assignments 

This Agreement shall be binding upon, and inure to the benefit of the Parties and 
their respective successors and permitted ass igns. This Agreement shall not be 
assigned by any Party other than by mutual consent between the Parties to be 
evidenced in writing. 

Provided that, Procurer permits assignment of any of Sellers rights and obligations 
under this Agreement in favour of the lenders to the Seller, if required under the 
Financing Agreements 

Provided that, such consent shall not be withheld by the Seller if Procurer seeks 
to transfer to any affiliate all of it s rights and obligations under this Agreement 

Provided further that any successor(s) or permitted assign(s) identified after mutual 
agreement between the Parties may be required to execute a new agreement on 
the same terms and conditions as are included in this Agreement 

15.2 Permitted Charges 

15.2. 1 Seller shall not create or permit to subsist any encumbrance over all or any of 

its rights and benefits under thi s Agreement, other than as set forth in Article 15.1 . 
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16. ARTICLE 16: GOVERNING LAW AND DISPUTE RESOLUTION 

16.1 Governing Law 

16 jj This Agreement shall be governed by and construed in accordance with the Laws 
oflndia Any legal proceedings in respect of any matters, claims or disputes under 
this Agreement shall be under the jurisdiction of appropriate courts in Mumbai. 

16.2 Amicable Settlement and Displlte Resolution 

16.2. 1 Amicable Settlement 

1. 	 Either Party is entitled to raise any claim, dispute or difference of w haTever 
nature arising under, out of or in connection with this Agreement ("Dispute") by 
giving a written notice (Dispute Notice) to the other Party, which shall contain: 

(a) a description of the Dispute; 

(b) the grounds for such Dispute; and 

(c) all written material in support of its claim . 

ll. 	 The other Party shail, within thirty (30) days of issue of Dispute Notice issued under 
Al1ic!e (i), furnish 

(a) counter-claim and defences, ifany, regarding the Dispute; and 

(b) all written material in support of its defences and counter-claim. 

ill 	 Within thirty (30) days of issue of Dispute Notice by any Party pursuant to Article 
16.2.1(i) if the other Party does not furnish any counter claim or defence under 
Article 16.2.1 (ii) or thirty (30) days from the date of furnishing counter claims or 
defence by the other Party, both the Parties to the Dispute shall meet to settle 
such Dispute amicably. If the Parties fail to resolve the Dispute amicably within 
thirty (30) days from the later of the dates mentioned in this Article 16.2.1 , the 
Dispute shall be referred for dispute resolution in accordance with Article J6.3 

16.3 Dispute Resolution 

16.3.1 Dispute Resolution by the Appropriate Commission 

IV. 	 Where any Dispute (a) arises fi-om a claim made by any Party for any change in 
terms related to tariff and open access conditions of this agreement or (b) relates to 
any matter agreed to be referred to the Appropriate Commission, such 
Dispute shall be submitted to adjudication by the Maharashtra Electricity 
Regulatory Commission. 

16.3.2 Dispute Resolution through Arbitmtioll 

If the Dispute arises out of or in connection with any claims not covered in Articl e 
16.3. 1(i), such Dispute shall be resolved by arbi 	 the Indian 
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Arbitration and Conciliation Act, 1996 as under provided not settled amicably as 
per ~AIticle 
16.2.1. 

i) 	 The Arbitration Tribunal shall consist of three (3) Arbitrators. Each party 
shall appoint one Arbitrator within 30 days of the receipt of request for 
settlement of dispute by Arbitration. The two appointed Arbitrators shall 
within 30 days of their appointment, appoint a third Arbitrator who 
shall act as presiding Arbitrator. In case the party fails to appoint an 
Arbitrator within 30 days from the date of receipt of request or the two 
appointed Arbitrator fails to agree on third Arbitrator within 30 days of their 
appointment, the appointment of Arbitrator, as the case may be, shall be made 
in accordance with the Indian Arbitration and Conciliation Act, 1996 

ii) The place of arbitration shall be Mumbai. The language of the arbitration 
shall be English 

iii) The Arbitration Tribunal's award shall be substantiated in writing The 
Arbitration Tribunal shall also decide on the costs of the arbitration 
proceedings and the allocation thereof 

iv) The provisions of this ~Micle shall survive the termination of this PPA for 
any reason whatsoever. 

v) 	 The award shall be of majority decision. If there is no majority, the award will 
be given by the presiding Arbitrator. 

16.4 	 Parties to Perform Obligations 

16.4.1 	Notwithstanding the existence of any Dispute alld difference referred to the 
Appropriate Commission or the Arbitration Tribunal as provided in Article 16.3 
and save as the Central Commission or the Arbitration Tribunal may otherwise 
direct by a final or interim order, the Parties hereto shall continue to perform 
their respective obligations (which are not in dispute) under this Agreement 
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17. ARTICLE 17: MISCELLANEOUS PROVISIONS 


17.-1 	 Amendment 

17.1. 1 This 	Agreement may only be amended or supplemented by a written agreement 
between the Parties. 

17.2 	 Third Party Beneficiaries 

17.2.1 	 This Agreement is solely for the benefit of the Parties and their respective 
successors and permitted assigns and shall not be construed as creating any duty, 
standard of care or any liability to, any person not a patty to this Agreement. 

17.3 	 Waj,'er 

17.3. 1 No waiver by either Party of any default or breach by the other Patty in 
the performance of any of the provisions of this Agreement shall be effect ive 
unless in wr iting du ly executed by an authorised representative of such Party 

17.3.2 Neither the failure by either Party to insist on any occasion upon the performance 
of the terms, condi tions and provisions of this Agreement nor time or other 
indulgence granted by one Party to the other Parties shall act as a waiver of such 
breach or acceptallce of any variation or the relinquishment of any such right or any 
other right under thi s Agreement, which shall remain in full force and effect 

17.4 	 COllfidentiality 

17.4.1 The Parties undertake to hold in confidence this Agreement and not to disclose the 
terms and cond iti ons of the transaction contemplated hereby to third parties, except: 

a) to their professional advisors; 

b) to their officers, contractors, employees, agents or representatives, financiers, 
who need to have access to such information for the proper performance of 
their activities ; or 

c) disclosures required under Law. 


Without the prior written consent of the other Party 


17.5 	 Severability 

17.5. 1 The invalidity or unenfo rceabilit y, for any reason, of any palt of thi s Agreement 
shall not prejudice or affect the validity or enforceability of the remainder 
of thi s Agreement, unless the part held invalid or unenforceable I S 

fundamental to thi s Agreement 

17.6 Notices 

17.6.1 All notices 	 gIven under 
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